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,QGLDQ�-RXUQDO�RI�/HJDO�0HGLFLQH
9ROXPH���1XPEHU�����-XO��'HFHPEHU������

�5H�LH���UWLFOH

�QDORJ��RI�,QM�U����,QWR�LFDWLRQ�G�ULQJ�&URVV�(�DPLQLQJ��
0HGLFROHJDO�,VV�HV����&DVH�5HYLH�

9LYHNDQVK��9HUPD���6DQWRVK�.�PDU�9HUPD�

�$VVRFLDWH�FRQVXOWDQW��'HSDUWPHQW�RI�(PHUJHQF��DQG�7UDXPD�&DUH��0HGDQWD�7KH�0HGLFLW���*XUXJUDP���+DU�DQD���������,QGLD�
�//%��6WXGHQW��6HQLRU�$GYRFDWH��'HSDUWPHQW�RI�/R���5DMDVWKDQ�+LJK�&RXUW��-DLSXU����������5DMVWKDQ�

�R��WR�FLWH�WKLV�DUWLFOH�

9LYHNDQVKX�9HUPD��0U��6DQWRVK�.XPDU�9HUPD�$QDORJ��RI�,QMXU����,QWR[LFDWLRQ�GXULQJ�FURVV�H[DPLQLQJ�0HGLFROHJDO�LVVXHV���$�
5HYLH���,QGLDQ�-RXUQDO�RI�/HJDO�0HGLFLQH������������������

&RUUHVSRQGLQJ� ��WKRU�� 9LYHNDQVK�� 9HUPD�� $VVRFLDWH�
&RQVXOWDQW�� (PHUJHQF�� �� 7UDXPD� FDUH�� 0HGDQWD�7KH�
0HGLFLW���*XUXJUDP��+DU�DQD��������

(�PDLO��YLYHNDQVKX#�DKRR�FR�LQ

�EVWUDFW

,QMXU����LQWR[LFDWLRQ�DUH�LQWHUUHODWHG�PHGLFROHJDO�

FDVHV�� DV� WKH� LQWHQWLRQ� RI� WKH� FULPH�� QHHGV� WR� EH�

LQYHVWLJDWHG��WR�VDYH�WKH�OLIH�RI�YLFWLP��LWV�H�H��LWQHVV�

��WR�FROOHFW�HYLGHQFH�IURP�WKH�VFHQH�RI�FULPH��DQG�ODVW�

EXW�QRW�WKH�OHDVW��LV�WR�SXQLVK�WKH�FXOSULW��LI�LW�LV�FDXVHG�

GHOLEHUDWHO��� �LWK� FULPLQDO� LQWHQW�� DQG� QRW� MXVW� DQ�

DFFLGHQW��7KH�PRVW�FRPPRQ�GHIHQFH�RI�WKH�DFFXVHG��

LV� WKDW�� LW�RFFXUUHG�DFFLGHQWO���DQG�QRW�LQWHQWLRQDOO���

%XW�� LW�V� WKH� UHVSRQVLELOLW�� RI� WKH� MXGLFLDO� FRXUW�� WR�

DGPLQLVWHU� MXVWLFH�� E�� H[DPLQLQJ� DOO� WKH� �LWQHVVHV�

LQYROYHG�� WR� GHFLGH� �KHWKHU� WKH� YLFWLP� VXIIHUHG�

DFFLGHQWO��RU�LW�LV�D�GHOLEHUDWH�DFW�RI�KXUW��

.H��RUGV�� DFFLGHQW�� DVVDXOW�� SRLVRQLQJ�� PXUGHU��

GHIHQFH��WR[LQ

,QWURG�FWLRQ

�D�NJ�R��G�� 'HDWK� LQYHVWLJDWLRQ� KDV� EHHQ�

SHUIRUPHG� IRU� FHQWXULHV� LQ� DOO� VRFLHWLHV�� DOWKRXJK�

QRW� DO�D�V� E�� PHGLFDO� SURIHVVLRQDOV�� � $� FRPPRQ�

TXHVWLRQ�DVNHG�LV���:K��GRHV�LW�PDWWHU"�7KH�SHUVRQ�

LV�GHDG��

�While�it�is�true�that�the�dead�cannot�bene�t,�the�

value�in�death�investigation�is�to�bene�t�the�living�

DQG�IXWXUH�JHQHUDWLRQV���,Q�D�FXOWXUH�WKDW�YDOXHV�OLIH��

H[SODLQLQJ�WKH�GHDWK�LQ�D�SXEOLF�IRUXP��WKH�PHDQLQJ�

RI��IRUHQVLF���LV�FUXFLDO�IRU�PDQ��UHDVRQV�

�$QG�WKLV�LQWHUHVW�JRHV�EH�RQG�VLPSOH�FXULRVLW��

7R�LF��HWHFWLYH�LQYHVWLJDWLRQ��%��RXU�QDWXUH�V�JLIW�RI���
VHQVHV�RQ�VFHQH�RI�DFFLGHQW��DVVDXOW��SRLVRQLQJ��PXUGHU�

•��see�(with�safe�distance),�

•�touch�(texture,�feel�with�safety),�

•��smell�with�precautions),�

•��hear�the�dying�declaration,�death�rattle,�soundsin�dying�
YLFWLPV��YHQRPRXV�DQLPDOV

•��taste�(not�advised,�better�test�it�in�analytical�Laboratory)

/HDGLQ��4�HVWLRQ�WR�&URVV�(�DPLQH�

7KH�PRVW�LPSRUWDQW�FURVV�H[DPLQDWLRQ�WHFKQLTXH���
IRU�DOO�/D��HUV���LV�WR�DVN�JRRG�TXHVWLRQV�

•� Leading�questions

•� One�fact�per�question

•� Build�incrementally

•� Build�in�a�logical�order

•� Can�be�a�declarative�statement

•� Avoid�conclusions

•� Avoid�adjectives

'HIHQFH�OD��HU�PD��SXW�IRU�DUG�PDQ��LUULWDWLQJ��
vague,� con�icting� questions� to� the� prosecution�
�LWQHVV� �WUHDWLQJ� GRFWRU�� LQYHVWLJDWLQJ� SROLFH�
of�cer�or�eye�witness),�well�calculated�to�disparage�
�LWQHVV�V�VNLOO��DFXPHQ���LQWHJULW��

7KH�PDLQ�REMHFWLYHV� RI� GHIHQFH� OD��HU� LQ� FURVV�
H[DPLQDWLRQ� DUH� WR� HOLFLW� IDFWV� IDYRUDEOH� WR� KLV�
FOLHQW�� VXFK� DV� VRPH� GLVFUHSDQFLHV�� LQDFFXUDFLHV��
FRQWUDGLFWLRQV�WKDW�FRXOG�KDYH�FUHSW�LQ�GXULQJ�WKH�
SURFHVV�RI�UHFRUGLQJ�VWDWHPHQW�LQ�FKLHI��

3XUSRVH� RI� FURVV� H[DPLQDWLRQ� LV� WR� �HDNHQ��
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GLVTXDOLI��RU�GHVWUR��WKH�FDVH�RI�RSSRQHQW�

�FFLGHQW�9HUVHV��VVD�OW

0��G���R�����LG�����6���LR�����,�&�

4��:KDW�LV�WKH�PRVW�FRPPRQ�GHIHQFH�E��$FFXVHG�
IDFLQJ�&KDUJHV�RI�0XUGHU"

7KH�0XUGHU��DV�DQ�DFFLGHQW��$FFXVHG�$FW�NLOOV�WKH�
YLFWLP���$FFXVHG�SOHD�WR�MXGJH�LQ�FRXUW�WKDW�KLV�DFW�
�DV�MXVW�DQ�DFFLGHQW��$FFXVHG�PD��SOHD�JXLOW��XQGHU�
6HFWLRQ�����$�,3&���GHDWK�E��DFFLGHQW��,W�KDV�OHVVHU�
SXQLVKPHQW�DQG�LV�EDLODEOH�RIIHQFH��XQOLNH�0XUGHU�
XQGHU�6HFWLRQ�����,3&���QRQ�EDLODEOH�RIIHQFH�

(VSHFLDOO��LQ�XQFRQVFLRXV�YLFWLPV��

7KH�VWRQH�KLWV�KLP��E��$VVDXOW��E��WKH�DFFXVHG

,WV�FRPPRQ�GHIHQFH�IRU�WKH�DFFXVHG�RI�VXVSHFWHG�
PXUGHU� RI� YLFWLP�� WKDW� LW� �DV� DQ� DFFLGHQW�� QRW�
PXUGHU�

+H�IHOO�RQ�WKH�VWRQH�E��IDOOLQJ�RQ�WKH�JURXQG�DQG�
KLWWLQJ�D�VWRQH��$FFLGHQWDO��

Section�351�IPC�de�nes�Assault:1

:KRHYHU�PDNHV�DQ��JHVWXUH��RU�DQ��SUHSDUDWLRQ�
LQWHQGLQJ� RU� NQR�LQJ� LW� WR� EH� OLNHO�� WKDW� VXFK�
JHVWXUH� RU� SUHSDUDWLRQ� �LOO� FDXVH� DQ�� SHUVRQ�
SUHVHQW� WR� DSSUHKHQG� WKDW� KH� �KR� PDNHV� WKDW�
JHVWXUH�RU�SUHSDUDWLRQ�LV�DERXW�WR�XVH�FULPLQDO�IRUFH�
WR�WKDW�SHUVRQ��LV�VDLG�WR�FRPPLW�DV�DVVDXOW�

)LJ���(YLGHQFH�EDVHG�PHGLFROHJDO�LVVXHV�LQ�7UDXPD���7R[LFRORJ��

4��:KDW�DUH�WKH�HVVHQWLDO�LQJUHGLHQWV�WR�FRQVWLWXWH�
justi�able�plea�of�accident�or�misfortune�?

�����WKDW�WKH�DFW��DV�GRQH�E��DFFLGHQW�RU�PLVIRUWXQH��

�����WKDW�LW��DV�GRQH��LWKRXW�DQ��FULPLQDO�LQWHQWLRQ��

�����WKDW�LW��DV�WKH�GRLQJ�RI�D�OD�IXO�DFW��

�����LQ�D�OD�IXO�PDQQHU��

�����E��OD�IXO�PHDQV�DQG�

������LWK�SURSHU�FDUH�DQG�FDXWLRQ�

4��:KHUH�LQ�,3&���WKH�DFW�FODVVLI��DV�H[FXVDEOH�DFW�

DV�$FFLGHQW�RU�QRW"

$FFXVHG�V�GHIHQFH� LQ�&KDUJHV�RI�0XUGHU�� 6HFWLRQ�
���,3&��

7R� LQYRNH� WKH� KHOS� RI� 6HFWLRQ� ���� WKHUH� VKRXOG�
EH�WKH�DEVHQFH�RI�ERWK�FULPLQDO�LQWHQWLRQ�DV��HOO�DV�
FULPLQDO�NQR�OHGJH��

1R�DFW�LV�SHU�VH�FULPLQDO�XQOHVV� WKH�DFWRU�GLG� LW�
�LWK�FULPLQDO�LQWHQW��

$V� WKH�REMHFW� RI� FULPLQDO� OD�� LV� WR�SXQLVK�RQO��
VHULRXV�LQIUDFWLRQV�RI�WKH�UXOHV�RI�VRFLHW���LW�FDQQRW�
SXQLVK�D�PDQ�IRU�KLV�PLVWDNHV�RU�PLVIRUWXQH��

,I�SHRSOH�LQ�IROOR�LQJ�WKHLU�FRPPRQ�RFFXSDWLRQV��
XVH�GXH�FDXWLRQ�WR�SUHYHQW�GDQJHU��DQG�QHYHUWKHOHVV�
KDSSHQV�XQIRUWXQDWHO��WR�NLOO�DQ�RQH��VXFK�NLOOLQJ�
LV�KRPLFLGH�E��PLVDGYHQWXUH�

4��:K���H�GRFWRUV�PXVW�UHDG�DQG�OHDUQ�DERXW�WKLV�
DFFXVHG�V� GHIHQFH� RI� WKH� DFW� DV� DFFLGHQW� DQG� QRW�
PXUGHU"

:KHQ� WUHDWLQJ� GRFWRU� LV� FDOOHG� LQ� WKH� FRXUW�
IRU� HYLGHQFH� LQ� 0/5� �0HGLFROHJDO� 5HSRUW�� RU�
SRVWPRUWHP� RI� NLOOLQJ� DFW� RI� RIIHQFH��LWK� QR� H�H�
�LWQHVV�� DQG� GHIHQFH� OD��HU� WULHV� WR� LUULWDWH� WKH�
GRFWRU�E��PDNLQJ�KLP��DLW�IRU�KRXUV�LQ�FRXUW�DQG�
WKHQ�DVNV�GRFWRU�PXOWLSOH�LUUHOHYDQW�TXHVWLRQV�DERXW�
the�mechanism�of�injuries�by��rearm�/�stab�or�any�
GDQJHURXV��HDSRQ��GXUDWLRQ�RI� LQMXU��� FUHGLELOLW��
of�doctor�and�the�falsi�cation�of�facts�mentioned�in�
0/5�DERXW�KLVWRU��RI�DVVDXOW��

7KH�PDLQ�JRDO�RI� WKH�DFFXVHG�V� OD��HU�LV�WR�SURYH�
that� it� was� an� accidental� death,� and� no� �ght�
RFFXUUHG� EHW�HHQ� YLFWLP� DQG� DFFXVHG�� 6R� WKH�
OD��HU� DVNV� IRU� DQ��RWKHU� LQMXULHV�RQ� WKH� ERG��RI�
YLFWLP�RU�QRW��,I�WKH�GRFWRU�LV�DEOH�WR�MXVWLI��LQ�FRXUW�
WKDW� WKHUH��HUH�GHIHQVLYH��RXQGV�RQ� WKH�YLFWLP�V�
DUP�RU�EDFN��WKDQ�LW�SURYHV�WR�EH�DQ�LQWHQWLRQDO�DFW�
DQG�QRW�DQ�DFFLGHQW�

4��'HVFULEH�D�FDVH�RI�DQ�RIIHQVLYH�DFW�QRW�FRQVLGHUHG�
DV��DFFLGHQW��DQG�WKH�DFW�LV�QRW�H[FXVDEOH�LQ�OD�"

But�where� the� accused�was� engaged� in� a� �ght� in�
�KLFK�D��RPDQ�LQWHUYHQHG���KHUHXSRQ�WKH�DFFXVHG�
DLPHG�D�EOR��DW�KHU��EXW� LW�DFFLGHQWDOO��NLOOHG� WKH�
LQIDQW�VKH��DV� FDUU�LQJ�� LW��DV�KHOG� WKDW� WKH� FDVH�
�DV�QRW�SURWHFWHG�E��WKH�SURYLVLRQV�RI�6HFWLRQ����DV�
WKH�DVVDXOW�RQ�WKH��RPDQ��DV�D��URQJIXO�DFW�

4�� 'HVFULEH� WKH� PRVW� FRPPRQ� GHIHQFH� WDNHQ� E��
accused�killing�victim�in��rearm�injury?

¶$��WDNHV�XS�D�JXQ�DQG��LWKRXW�H[DPLQLQJ��KHWKHU�
LW�LV� ORDGHG�RU�QRW�SRLQWV�LW� LQ�VSRUW�DW� ¶%��DQG�WKH�
JXQ�JRHV�RII�NLOOLQJ�¶%���

6XFK�D�GHDWK�LV�DQ�DFFLGHQW�RU�PLVIRUWXQH�DQG�¶$��
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��9LYHNDQVKX�9HUPD��6DQWRVK�.XPDU�9HUPD�$QDORJ��RI�,QMXU����,QWR[LFDWLRQ��GXULQJ�&URVV�([DPLQLQJ�
0HGLFROHJDO�,VVXHV��$�&DVH�5HYLH�

KDG�QR�FULPLQDO�LQWHQWLRQ�RU�NQR�OHGJH�LQ�SRLQWLQJ�
LW�DW�¶%���EXW�VLQFH�WKHUH�LV�DQ�DEVHQFH�RI�SURSHU�FDUH�
DQG�FDXWLRQ�RQ�KLV�SDUW�KLV�DFW�VKDOO�QRW�EH�H[FXVHG�
XQGHU�6HFWLRQ����RI�,3&���

7KH� SRVLWLRQ��RXOG� KDYH�EHHQ�RWKHU�LVH� LI� ¶$��
KDG�UHDVRQ�WR�EHOLHYH�WKDW�WKH�JXQ��DV�QRW�ORDGHG�
DQG�KH�KDG�DFWHG��LWK�SURSHU�FDUH�DQG�DWWHQWLRQ�

&DVH�5HSRUW

&DVH���

6XSUHPH� &RXUW�� $FTXLWWDO� LQ� DWWHPSW� WR� PXUGHU�
FDVH�XSKHOG

$SSHDO�DJDLQVW�DFTXLWWDO���3URVHFXWLRQ�FDVH� WKDW�
respondent��red�from�pistol�on�temple�of�deceased�
RQ�DFFRXQW�RI�TXDUUHO�UHJDUGLQJ�PRUH��HLJKLQJ�RI�
SDGG��

&RQWHQWLRQ�UDLVHG� WKDW�SDUWLHV� LQYROYHG� LQ�FDVH��
�HUH�NQR�Q�WR�HDFK� RWKHU� WKHQ��K��FRPSODLQDQW�
GLG� QRW�PHQWLRQ� UHVSRQGHQW�V� QDPH� LQ� FRPSODLQW�
DQG� WKH� SLVWRO� DOOHJHG� WR� KDYH� EHHQ� XVHG� LQ�
FRPPLVVLRQ�RI�RIIHQFH��EORRG�VWDLQHG�VKLUW�DQG�VRLO�
�HUH�DOVR�QRW�VHQW�IRU�IRUHQVLF�H[DPLQDWLRQ�

0RUHRYHU��LI�DV�SHU�SURVHFXWLRQ�FDVH��WKH�VKRW��DV�
KLW� IURP� YHU�� VKRUW� GLVWDQFH� WKHQ� DV� SHU� GRFWRU�V�
UHSRUW�SDUWLFXODU�W�SH�RI�PDUN�PXVW�EH�WKHUH�EXW�QR�
VXFK�PDUN�QRWLFHG�RQ�ERG����1R�H[SODQDWLRQ�JLYHQ�
IRU�WKLV�

No� in�rmities� in� order� of� acquittal� -� Hence,�
DFTXLWWDO�KHOG�SURSHU�

&LWDWLRQ�� 6XSUHPH� &RXUW� LQ�� 6WDWH� RI�
8WWDUDNKDQG9V�� -DUQDLO�6LQJK�������$//�05��&UL��
�����

&DVH��

)URP� WKH� HYLGHQFH� RQ� UHFRUG�� LW� FDQ� VDIHO�� EH�
FRQFOXGHG� WKDW�YLFWLP�KDG�GLHG�RI�YLROHQFH�RQ�WKH�
GD���WLPH�DQG�SODFH��DV�DOOHJHG�E��WKH�SURVHFXWLRQ��,W�
KDV�WR�EH�VWDWHG�WKDW�WKH�PHGLFDO�HYLGHQFH�SODFHG�RQ�
UHFRUG�FDQQRW�EH�FRQVLGHUHG�LQ�LVRODWLRQ�DQG�LW�PXVW�
EH�WDNHQ�LQ�FRQMXQFWLRQ��LWK�DOO�WKH�FLUFXPVWDQWLDO�
HYLGHQFH�RQ�UHFRUG��,W�KDV�WR�EH�IXUWKHU�SRLQWHG�RXW�
WKDW�LQ�WKH�FURVV�H[DPLQDWLRQ�RI�3�:�����WKH�GHIHQFH�
KDV� VXJJHVWHG� WKDW� WKH� GHFHDVHG� KDG� VXVWDLQHG�
WKH� LQMXULHV�GXH�WR�D�IDOO�IURP�WKH�EXV�DQG�DOVR�RQ�
DFFRXQW�RI�KLWWLQJ� WKH�VWRQH�VODEV���KLFK�KDV�EHHQ�
FOHDUO��GHQLHG�E��WKH�FRPSODLQDQW�3�:�����

/LNH�LVH��LW�KDV�EHHQ�VXJJHVWHG�WR�3�:����LQ�WKH�
FURVV�H[DPLQDWLRQ�E�� WKH�GHIHQFH�WKDW�RQ� WKH�GDWH�
RI�WKH�LQFLGHQW��KHU�IDWKHU�3�:����KDG�DVVDXOWHG�KHU�

PRWKHU�DQG�IRU�WKDW�UHDVRQ��KHU�PRWKHU�KDG�OHIW�WKH�
KRXVH� WR�JR� WR�KHU�SDUHQWV��KRXVH��KLFK�KDV� DOVR�
EHHQ�GHQLHG�E��3�:��

�7KH�HYLGHQFH�RI�WKH�'RFWRU�3�:������RXOG�FOHDUO��
LQGLFDWH�WKDW�WKH�GHDWK�RI�WKH�GHFHDVHG��DV�GXH�WR�
VKRFN�DV�D�UHVXOW�RI�EOHHGLQJ�IURP�WKH�PDMRU�YHVVHOV�
VXSSO�LQJ�EORRG�WR�WKH�EUDLQ�DQG�RWKHU�YLWDO�RUJDQV�
E��D� VKDUS��HDSRQ�DQG�KH�KDV�FOHDUO��GHQLHG� WKH�
VXJJHVWLRQ� WKDW� WKH�VDLG� LQMXULHV�FDQ�EH� FDXVHG� WR�
WKH�GHFHDVHG�GXH�WR�D�IDOO�IURP�D�PRYLQJ�YHKLFOH�RQ�
WKH�VKDUS�HGJHG�VXUIDFH��

1R�GRXEW��WKH�'RFWRU�3�:�����KDG�VWDWHG�WKDW�KH�
KDG�VHHQ�DFWXDOO��RQO��RQH�LQMXU��RQ�WKH�GHDG�ERG��
RI�WKH�GHFHDVHG��

%XW� WKH� LQTXHVW� SURFHHGLQJV� KHOG� RQ� WKH� GHDG�
ERG�� RI� WKH� GHFHDVHG� �RXOG� FOHDUO�� UHYHDO� WKDW�
WKHUH��HUH� W�R� LQMXULHV�� RQH� RQ� WKH�KHDG� DQG� WKH�
RWKHU�RQ�WKH�QHFN��

2I�FRXUVH��WKH�IDWDO�LQMXU���DV�RQ�WKH�QHFN��

(YHQ� WKH� SKRWRJUDSKV�RI� WKH� GHDG� ERG��RI� WKH�
GHFHDVHG�WDNHQ�E��WKH�SKRWRJUDSKHU�DV�SHU�([KLELWV�
3����WR�3�����RXOG�UHYHDO�WKDW�WKHUH��DV�RQH�LQMXU��
RQ�WKH�KHDG�DOVR�EHVLGHV�WKH�IDWDO�LQMXU��RQ�WKH�QHFN��
,W�PD��EH� WKDW� WKH�LQMXU��RQ� WKH�+HDG�FRXOG�KDYH�
EHHQ�ORVW�VLJKW�RI�E��WKH�'RFWRU�GXH�WR�WKH�SUHVHQFH�
RI�WKH�ORQJ�KDLU�RQ�WKH�KHDG�RI�WKH�GHFHDVHG��

So,� that�by� itself� is�not� suf�cient� to�discard� the�
PHGLFDO�HYLGHQFH�RI�WKH�'RFWRU�3�:������

7KHUHIRUH��RQ�WKH�IDFWV�DQG�FLUFXPVWDQFHV�RI�WKH�
FDVH��LW�LV�PRUH�UHDOLVWLF�WR�FRQFOXGH�WKDW�WKH�GHDWK�RI�
WKH�GHFHDVHG��DV�KRPLFLGDO�DQG�QRW�DQ�DFFLGHQWDO�
RQH�DV�VRXJKW�WR�EH�VXJJHVWHG�E��WKH�GHIHQFH�

&LWDWLRQ�� 9HQNDWDFKDODLDKYV� 6WDWH� RI� .DUQDWDND�
RQ���6HSWHPEHU���������

&DVH���

7KH�HYLGHQFH�RI�WKH�GRFWRU�3:���VKR�HG�WKDW�RQFH�
WKH�LQMXU���DV�IRXQG�RQ�WKH�VNXOO�RI�WKH�GHFHDVHG��
WKDW� UXOHG� RXW� DQ�� SRVVLELOLW�� RI� DQ� LQMXU�� EHLQJ�
VXVWDLQHG�E��WKH�GHFHDVHG�E��IDOOLQJ�RQ�WKH�JURXQG�
DQG�KLWWLQJ� D� VWRQH�� ,I� WKHUH��DV�D� IDOO� EHFDXVH� RI�
WKH�HIIHFW�RI�OLTXRU��WKHUH��RXOG�KDYH�DW�OHDVW�EHHQ�
VRPH� VFUDWFKHV� RQ� KLV� ERG��� /HDUQHG� &RXQVHO�
IRU� WKH� DSSHOODQW� FRQWHQGHG� WKDW�� LQ� FRQWUDVW�� WKH�
High�Court�had�given�very��imsy�reasons�for�not�
DFFHSWLQJ�WKH�HYLGHQFH�RI�3:����3:���DQG�3:���DQG�
WKDW��WKHUHIRUH��WKH�-XGJPHQW�RI�WKH�+LJK�&RXUW��DV�
liable� to� be� set� aside.� The� above� re�ects� broadly�
WKH� DQDO�VLV� DQG� UHDVRQV� JLYHQ� E�� WKH� OHDUQHG�
6HVVLRQV� -XGJH� IRU� FRPLQJ� WR� WKH� FRQFOXVLRQ� WKDW�
WKH� SURVHFXWLRQ� KDG� SURYHG� EH�RQG� UHDVRQDEOH�
GRXEW�WKDW�WKH�DFFXVHG��DV�JXLOW��RI�PXUGHU�RI�WKH�
GHFHDVHG�DQG�WKH�DVVDXOW�RQ�3:���
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&LWDWLRQ�� 6WDWH�2I�0DKDUDVKWUD� YV�0DQRKDU�RQ� ���
2FWREHU��������

&DVH���

/G�� &RXQVHO� IRU� WKH� DFFXVHG� 6XQQ�� DQG� +XQQ��
VXEPLWWHG�WKDW�QR�TXDUUHO�KDV�WDNHQ�SODFH�EHW�HHQ�
GHFHDVHG�DQG�LQMXUHG��LWK�WKH�DFFXVHG��+H�IXUWKHU�
VXEPLWWHG� WKDW� DFFXVHG� KDYH� QRW� FDXVHG� DQ��
LQMXULHV���WR���WKH���GHFHDVHG���RU���LQMXUHG����+H���IXUWKHU���
VXEPLWWHG���WKDW�GHFHDVHG���KDV���IDOOHQ���GR�Q���RQ���
WKH���JURXQG����KHQ���KLV���RYHU����DV���LQ�SURJUHVV�
DQG�KLV�KHDG�KLW�RQ�WKH�VWRQH��+H�IXUWKHU�VXEPLWWHG�
WKDW�GHFHDVHG�KDV�VXVWDLQHG�LQMXULHV�E��IDOO�RQ�WKH�
JURXQG� DQG� GRFWRU� KDV� FDWHJRULFDOO�� VWDWHG� WKDW�
LQMXULHV� DUH� SRVVLEOH� E�� IDOO� RQ� WKH� JURXQG�� +H�
IXUWKHU� VXEPLWWHG� WKDW� WKH� VLQJOH� H[WHUQDO� LQMXU��
RQ�WKH�ERG��RI�GHFHDVHG�UXOHV�RXW�WKH�SRVVLELOLW��RI�
KLWWLQJ�KLP�EDGO���LWK�EDW�DQG� FULFNHW�VWXPSV�E��
WKH�DFFXVHG��

+H� IXUWKHU� VXEPLWWHG� WKDW� VWXPSV� DUH� 6WDWH� � Y��
6XQQ��HWF� �� 6&�1R�������RI������3DJH�1R���������
SODQWHG� XSRQ� WKH� DFFXVHG� LQ� RUGHU� WR� VKR�� WKDW�
WKHVH�VWXPSV��HUH�XVHG� �� WR� ��KLW�� � WKH�� �GHFHDVHG���
otherwise���recovery���does���not���inspire�con�dence.��

&LWDWLRQ��'HOKL�'LVWULFW�&RXUW�GHFLGHG�LQ�6WDWH�YV�
6XQQ��RQ����$SULO��������6&�1R�������RI�������

KWWSV���LQGLDQNDQRRQ�RUJ�GRF����������

&DVH���

7KH�DFFXVHG�SUHVVHG�WKH�QHFN�RI�YLFWLP�E��DQ�HOHFWULF�
�LUH� FDXVLQJ� KHU� IDOOLQJ� RQ� WKH� JURXQG� DQG� KLW�
upon�her�face�with�a�granite�stone�in�icting�severe�
LQMXULHV�� +HDULQJ� WKH� VFUHDPLQJ� VRXQG� RI� YLFWLP��
W�R�VFKRRO�JRLQJ�FKLOGUHQ�SOD�LQJ� LQ� WKH�DGMDFHQW�
FRPSRXQG� OLVWHQHG� DQG� IRXQG� WKH� DFFXVHG�� 7KH�
DFFXVHG�WROG�WKHP�WKDW��YLFWLP��DV�ELWWHQ�E��D�VQDNH�
DQG�FKLOGUHQ��HUH�VHQW�D�D��WR�EULQJ�WKHLU�SDUHQWV��
Thereafter� the� accused,� after� in�icting� severe�
LQMXULHV� RQ� WKH� IDFH� DQG� QHFN� RI� YLFWLP�� VQDWFKHG�
D�D�� KHU� JROG� FKDLQ� DQG� GLVDSSHDUHG�� 7R� DWWUDFW�
WKH� RIIHQFH� XQGHU� 6HFWLRQ� ���� ,3&�� DW� WKH� WLPH�RI�
FRPPLWWLQJ�UREEHU��RU�GDFRLW���WKH�RIIHQGHU�VKRXOG�
XVH�DQ��GHDGO���HDSRQ�RU�FDXVH�JULHYRXV�KXUW� WR�
DQ��SHUVRQ�RU� DWWHPSW� WR�FDXVH�GHDWK�RU�JULHYRXV�
KXUW� WR� DQ�� SHUVRQ�� ,Q� WKLV� FDVH�� IURP� WKH� RUDO�
HYLGHQFH�RI�3:��WR�3:��DQG�WKH�PHGLFDO�HYLGHQFH��
LW�LV�FOHDU�WKDW��WKH�LQMXUHG�VXVWDLQHG�JULHYRXV�KXUW�
DQG�WKH�DFFXVHG�FRPPLWWHG�UREEHU��

&LWDWLRQ��.HUDOD�+LJK�&RXUW��6HQWKLO�.XPDU�$OLDV�
�DVD��DYV�6WDWH�RI�.HUDOD�RQ����0D��������

&DVH��

�0U� 1LWLVK� .DWDUD� PXUGHU� FDVH��� +RPLFLGDO�
3K�VLFDO� $VVDXOW� E�� EOXQW� �HDSRQ�� FRPPLQXWHG�
GHSUHVVHG�VNXOO�IUDFWXUH�RI�IURQWDO�ERQH�E��KDPPHU��
3RVWPRUWHP�%XUQHG�E��DFFXVHG�WR�GHVWUR��LGHQWLW��
RI�YLFWLP�

'HIHQFH� OD��HU� SURSRVHG� WKDW� LW� �DV� D� FDVH� RI�
high� speed� RTA(Road� Traf�c� Accident)� followed�
E��YHKLFOH�V�SHWURO� WDQN�EXUVW�GXH�WR�FROOLVLRQ�DQG�
UHVXOWLQJ�EXUQ�DV�WKH�FDXVH�RI�GHDWK��DV�WKH�YLFWLP�
�DV�IRXQG�E��SROLFH�LQ�WKH�EXVKHV�QHDU�URDGVLGH�

1R��GHIHQFH�OD��HUVNHG��VW�TXHVWLRQ�WR�GRFWRU��

&DQ�VNXOO� IUDFWXUH�EH�FDXVHG�E�� IDOOLQJ�RQ�KDUG���
EOXQW�VXUIDFH"

�������S�V����U��U���M��[M�V�����V��V������U�������D��������

'RFWRU�UHSOLHG��1R��

:RXQG�RI� WKLV�QDWXUH�FRXOG�EH�FDXVHG�RQO���KHQ�
D�PRYLQJ� SHUVRQ� KLWV� D� VWDWLRQDU�� KDUG� VXUIDFH� ��
UHVXOWV� LQ�CFRXQWUHFRXS�LQMXU���DQG��LOO�UHVXOW� LQ�D�
OHVLRQ�LQ�DQ�DUHD�RSSRVLWH�WR�WKH�SRLQW�RI�LPSDFW��

%XW�QR�FRXQWHUFRXS�OHVLRQV�IRXQG�LQ�1LWLVK�.DWDUD�V�
+HDG��

/D��HU� ORVW� WKH� FDVH�� DQG� WKH� DFFXVHG� �HUH�
LPSULVRQHG�IRU�OLIH��

&LWDWLRQ�� ,QIDPRXV� FDVH�RI� KRQRU�NLOOLQJ�RI�1LWLVK�
.DWDUD� E�� KLV� JLUOIULHQG�V� EURWKHU�� PHQWLRQHG� LQ�
'HOKL�+LJK�FRXUW�MXGJPHQW�LQ�9LVKDO��DGDY�9HUVXV�
6WDWH�RI�83���&UO�$�����������GHFLGHG�RQ��QG�$SULO�
��������

&DVH���

De�nition� of�Accident:� The� term� accident� for� the�
SXUSRVH�RI�WKH�OD��UHODWLQJ�WR�FRPSHQVDWLRQ�IRU�WKH�
SHUVRQDO�LQMXULHV�VXVWDLQHG�E��WKH��RUNPHQ���WKH�
HPSOR�HU�OLDELOLW��LQ�WKDW�EHKDOI�LQFOXGHV�DQ��LQMXU��
�KLFK�LV�QRW�GHVLJQHG�E��WKH��RUNPHQ�KLPVHOI��DQG�
LW�LV�RI�QR�FRQVHTXHQFH�WKDW�WKH�LQMXU���DV�GHVLJQHG�
and�intended�by�the�person�in�icting�the�same.�

&LWDWLRQ�� *ODVJR� &RDO� &R�� OWG�� 9�:HOVK�� ������ 6&�
������

&DVH���

'LVHDVH�DV�DFFLGHQW��

,I� WKH� LQMXU�� RU� GHDWK� IURP� WKH� SRLQW� RI� YLH�� RI�
WKH� �RUNPHQ� �KR� GLHV� RU� VXIIHUV� WKH� LQMXU��� LV�
XQH[SHFWHG� RU� �LWKRXW� GHVLJQ� RQ� KLV� SDUW�� WKHQ�
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WKH�GHDWK�RU� LQMXU���RXOG�EH�DFFLGHQW�DOWKRXJK� LW�
�DV�EURXJKW�DERXW�E��D�KHDUW�DWWDFN�RU�VRPH�RWKHU�
FDXVH�WR�EH�IRXQG�LQ�WKH�FRQGLWLRQ�RI�WKH��RUNPHQ�
KLPVHOI��

&LWDWLRQ�� 3DU�DWLEDL9V�0DQDJHU�� 5DMNXPDU�0LOOV��
,QGRUH��$,5������03������

1DWLRQDO� ,QVXUDQFH� &R�� /WG� 9V%DOD��D� ����� ���
7$&�����������$&-������

�LVF�VVLRQ

)RU� OHJDO� SXUSRVHV� LQ� ,QGLD�� KR�HYHU�� WKH� H[DFW�
de�nition�of�a�‘poison�’�is�not�essential,�because�the�
OD�� XVXDOO�� SDUDSKUDVHV� LQ� H[SODQDWRU�� IRUP� LWV�
UHIHUHQFH�WR�SRLVRQ��

7KXV�LQ�WKH�FDXVLQJ�RI�KXUW�DQG�JULHYRXV�KXUW�E��
SRLVRQ������DQG�����O3&�VWDWH�� �$Q��SRLVRQ�RU�DQ��
FRUURVLYH� VXEVWDQFH� RU� DQ�� VXEVWDQFH� �KLFK� LW� LV�
GHOHWHULRXV�WR�WKH�KXPDQ�ERG��WR�LQKDOH�WR�V�DOOR��
RU�WR�WDNH�LQWR�WKH�EORRG�

+HQFH� IRU� FRQYLFWLRQ� XQGHU� WKHVH� VHFWLRQV�� LW�
LV� QRW� QHFHVVDU�� WR� HVWDEOLVK� WKDW�� WKH� VXEVWDQFH�
E��PHDQV�RI��KLFK� WKH�KXUW�RU�JULHYRXV�KXUW��DV�
FDXVHG��LV�D�SRLVRQ�

�It�is�suf�cient,�if�it�be�proved�that,�it�is�a�substance�
�KLFK�FRPHV�XQGHU�WKH�VWDWHG�GHVFULSWLRQ�

����,3&���&DXVLQJ�KXUW�E��PHDQV�RI�3RLVRQ

•� :KRHYHU�DGPLQLVWHUV�WR�RU�FDXVHV�WR�EH�WDNHQ�
E��DQ��SHUVRQ��DQ��SRLVRQ�RU�DQ��VWXSHI�LQJ��
LQWR[LFDWLQJ� RU� XQ�KROHVRPHGUXJ� RU� RWKHU�
WKLQJ��LWK�LQWHQW�WR�FDXVH�KXUW�WR�VXFK�SHUVRQ�
RU��LWK� LQWHQW� WR�FRPPLW� RU� WR� IDFLOLWDWH� WKH�
FRPPLVVLRQ�RI� DQ�RIIHQFH�� RU� NQR�LQJ� LW� WR�
EH�OLNHO���WKDW�KH��LOO�WKHUHE��FDXVH�KXUW�VKDOO�
EH� SXQLVKHG� �LWK� LPSULVRQPHQW� RI� HLWKHU�
GHVFULSWLRQ�IRU�D�WHUP��KLFK�PD��H[WHQG�WR�
WHQ��HDUV�DQG�VKDOO�DOVR�EH�OLDEOH�WR�ILQH��

•� +HUH� DJDLQ� LW� �LOO� EH� REVHUYHG� WKDW� WKH��
DGGLWLRQ� RI� WKH� �RUGV� DQ�� VWXSHI�LQJ�
LQWR[LFDWLQJ�RU�XQ�KROHVRPH�GUXJ�RU�RWKHU�
WKLQJ�UHQGHUV�WKH�H[DFW�GHILQLWLRQ�RI��WKH�WHUP�
D�SRLVRQ�XQQHFHVVDU��IRU�WKH�SXUSRVHV�RI�WKLV�
VHFWLRQ�

•� ,W� VKRXOG� KR�HYHU� EH� QRWHG� WKDW� WKH� RWKHU�
WKLQJ� PXVW� EH� UHDG� RWKHU� XQ�KROHVRPH��
WKLQJ�

•� +HQFH�DGPLQLVWHULQJ�D�VXEVWDQFH�DV�WR��KRVH�
QDWXUH� QR� HYLGHQFH� �DV� JLYHQ� �KLFK� �DV�
LQWHQGHG� WR� DFW� DV� D� FKDUP��DV� KHOG� WR� EH�

PLOGHU�RIIHQFH

+R��WR�&URVV�([DPLQH�D��LWQHVV�

7KH�&�V��WR�&URVV�([DPLQH

●��C-&on�rm�-That�is�not�what�you�said�before

●��C-&UHGLW��9ROXQWHHULQJ�VWDWHPHQW�

●��C-&ODULI��6R��WKH�DQV�HU�WR�P��TXHVWLRQ�LV��������������

����������HV"

●��C-�&RQIURQW��LV�LW�+HDUVD�"

)DWDO�FULPLQDO�3RLVRQLQJ���+RPLFLGH��VHFWLRQ�����

,3&��GHFODUHV��:KRHYHU�FDXVHV�GHDWK�E��GRLQJ�DQ�

DFW�� �LWK� WKH� LQWHQWLRQ� RI� FDXVLQJ� GHDWK�� RU� �LWK�

WKH� LQWHQWLRQ� RI� FDXVLQJ� VXFK� ERGLO�� LQMXU��� DV� LV�

OLNHO�� WR�FDXVH�GHDWK��RU��LWK�WKH�NQR�OHGJH�� WKDW�

KH�LV�OLNHO��E��VXFK�DFW��WR�FDXVH�GHDWK��FRPPLWV�WKH�

RIIHQFH�RI�FXOSDEOH�KRPLFLGH��

+HQFH� LI� $� DGPLQLVWHUV� D� VXEVWDQFH� WR� %� �LWK�

VXFK� LQWHQW� RU� NQR�OHGJH� DQG� WKHUHE�� FDXVHV� %�V�

GHDWK�� $� PD�� EH� FRQYLFWHG� XQGHU� WKLV� VHFWLRQ��

RI� WKH� RIIHQFH� RI� FRPPLWWLQJ� FXOSDEOH� KRPLFLGH��

LUUHVSHFWLYH�RI��KHWKHU�WKH�VXEVWDQFH�DGPLQLVWHUHG�

PD��RU�PD��QRW�VWULFWO��EH�FDOOHG�D�SRLVRQ��

For�it�is�the�intent,�which�suf�ces�to�constitute�a�

FULPH��LUUHVSHFWLYH�RI�WKH�GRVH�RU�HYHQ�WKH�QDWXUH�RI�

WKH�VXEVWDQFH�

)RXU� /HJDO� 3ULQFLSOHV� WR� 3URYH� &ULPLQDO�

3RLVRQLQJ�GXULQJ�&URVV�([DP�WR�3XQLVK���VHQG�LQ�

3ULVRQ

��$OO�3�V�IRU�HDV��UHFDOO��3RLVRQ��3XUSRVH�3RVVHVVLRQ�

3LHUFH�3HULVK�3XQLVK�LQ�3ULVRQ�

•� ����WKHUH�LV�D�FOHDU��0RWLYH���3XUSRVH��IRU�DQ�

DFFXVHG�WR�DGPLQLVWHU�SRLVRQ�WR�WKH�YLFWLP��

•� ����WKDW�WKH�YLFWLP��GLHG�GXH�WR��3RLVRQ�VDLG�

WR�KDYH�EHHQ�DGPLQLVWHUHG�WR�VLFN�KLP��

•� ���� WKDW� WKH� DFFXVHG� KDG� WKH� SRLVRQ� LQ� KLV�

�3RVVHVVLRQ���WR�FKHPLFDOO��NLOO�KLP��

•� ����WKDW�KH�KDG�DQ��R33RUWXQLW��WR�DGPLQLVWHU��

WKH�SRLVRQ�WR�WKH�YLFWLP�ERG��E��3�3LHUFLQJ�

YLD� LQMHFWLRQ�� LQJHVWLRQ� RU� LQKDODWLRQ�

LQWHQWLRQDOO�� �$OO� ,�V� ��� WKDW� 3HULVK�GLH��

HVSHFLDOO�� LQ� D� YLROHQW� RU� VXGGHQ� �D��� WKH�

YLFWLP�

,W�EHFRPHV�3XQLVKDEOH�RIIHQFH�OHJDOO��3URYHQ�E��

HYLGHQFH�

9LYHNDQVKX�9HUPD��6DQWRVK�.XPDU�9HUPD�$QDORJ��RI�,QMXU����,QWR[LFDWLRQ��GXULQJ�&URVV�([DPLQLQJ�
0HGLFROHJDO�,VVXHV��$�&DVH�5HYLH�
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&LWDWLRQ��6&�GHFLVLRQ�LQ�$QDQW&KLQWDPDQ/DJX�Y��

7KH�6WDWH�RI�%RPED���$,5������6&�������

,QWHUUR�DWLQ����&URVV�(�DPLQDWLRQ�RI��LWQHVV�LQ�
3RLVRQLQ���$OO�:�V�IRU�HDV��UHFDOO

•� :�� :KR� LV� YLFWLP� �1DPH�� $JH�� JHQGHU��
DGGUHVV�

•� :�� :KLFK� RFFXSDWLRQ� �VS��� FROOHJH�
VWXGHQWV�� EDQNHU�� SROLFHPDQ�� MRXUQDOLVW��
SROLWLFLDQ��OD��HU��GRFWRU�

•� :��:KDW�SRLVRQ�FRQVXPHG�

•� :��:KDW�TXDQWLW��FRQVXPHG��IDWDO�GRVH�

•� :��:KHQ�FRQVXPHG��IDWDO�SHULRG�

•� :��:KDW�LV�URXWH�RI�SRLVRQLQJ��LQJHVWLRQ�
LQKDODWLRQ�LQMHFWLRQ

•� :��:KHUH� FRQVXPHG� �SODFH� RI� FULPH��� WR�
FROOHFW�HYLGHQFH�E��SROLFH

•� :�:KDW�QXPEHU�RI�YLFWLPV��PDVV�FDVXDOW��

•� :��:KR�JDYH�SRLVRQ��VXLFLGDO��KRPLFLGDO��
DFFLGHQWDO����G�LQJ�GHFODUDWLRQ�

•� :�:K��LQWHQWLRQDO�QRQ�LQWHQWLRQDO��
VXLFLGDO�� KRPLFLGDO�� DFFLGHQWDO�� G�LQJ�
GHFODUDWLRQ���VXLFLGH�1RWHV

&DVH��

0�UGHU� RU� V�LFLGH� 'LVFDUGHG� VSHFLPHQV� DEVRO�H�
DFF�VHG

•� )DFWV��$�PDQ�YLVLWHG�KRPH�RI�KLV�HVWUDQJHG�
�LIH�DQG�KHU�PRWKHU�WR�FKHFN�RQ�KLV�FKLOGUHQ��

•� +H� DOOHJHGO�� JRHV� IRU� D� PRUQLQJ� �DON��
UHWXUQV�KRPH�VHULRXVO��LOO�DQG�GLHV�HQ�URXWH�
WR�WKH�KRVSLWDO��

•� %DVHG� RQ� WKH� �LIH�V� VWDWHPHQW�� WKH�
LQYHVWLJDWLQJ�RIILFHU�GRFXPHQWV�WKH�FDXVH�RI�
GHDWK�DV��VXLFLGDO�&HOSKRV��SRLVRQLQJ���

•� $W� DXWRSV�� WKH�SDWKRORJLVW� VWDWHV� WKDW� WKHUH�
LV��QR�SUHVHQFH�RI�SRLVRQ��DQG�ILQGV�D�K�RLG�
ERQH� IUDFWXUH�DQG� OLJDWXUH�PDUNV�FRQVLVWHQW�
�LWK�VWUDQJXODWLRQ��

•� +R�HYHU�� WKH� DXWRSV�� DOVR� VKR�V� YLVFHUDO�
FRQJHVWLRQ�� F�DQRVLV� RI� WKH� QDLOV�� DQG� ODUJH�
EOLVWHUV�RQ� WKH�HQWLUH�ERG���DOO�RI��KLFK�DUH�
FRQVLVWHQW��LWK�&HOSKRV�SRLVRQLQJ��

•� 7KH�YLFWLP�V�EURWKHU�DFFXVHV�ERWK�WKH�H[��LIH�
DQG�PRWKHU�LQ�OD��RI�FKRNLQJ� WKH�YLFWLP�WR�
GHDWK�

•� 7KH��RPHQ�DUH�ERWK�FKDUJHG��LWK�PXUGHU��

•� 7KH� HVWUDQJHG��LIH� GLHV� D�DLWLQJ� WULDO�� EXW�
KHU�PRWKHU�LV�IRXQG�JXLOW��LQ�WULDO�FRXUW�DQG�

VHQWHQFHG�WR�OLIH�LQ�SULVRQ��

•� 7KDW� YHUGLFW� LV� VXVWDLQHG� RQ� DSSHDO� EXW� LV�
WKHQ�WDNHQ�WR�6XSUHPH�&RXUW�RI�,QGLD

��RV����LR���%DVHG�RQ�WKH�K�RLG�IUDFWXUH�DQG�OLJDWXUH�
PDUNV��WKLV��DV�D�PXUGHU��

•� 7R[LFRORJ�� VWXGLHV� �HUH� GRQH� DQG� �HUH�
QHJDWLYH�EXW� WKH� VDPSOHV� DQG� UHSRUWV� KDYH�
JRQH�PLVVLQJ��

��I��V���7KLV��DV�D�VHWXS�

•� 0��FOLHQW�KDV�EHHQ�IDOVHO��DFFXVHG��

•� 0�� VRQ�LQ�OD��V� EURWKHU� MXVW� �DQWV� RXU�
SURSHUW���

•� 7KH�OR�HU�FRXUWV�KDYH�QHJOLJHQWO��VLGHOLQHG�
WKH�LVVXH�RI�VXLFLGH��

•� 7KH� SURVHFXWLRQ� GRHV� QRW� KDYH� D� VLQJOH�
LQGHSHQGHQW��LWQHVV�WR�VXSSRUW�LWV�FDVH��

•� 7KHUH�LV�DPSOH�HYLGHQFH�WKDW�WKH�YLFWLP�XVHG�
&HOSKRV�WR�WDNH�KLV�R�Q�OLIH��

•� 7KLV��DV�D�VXLFLGH��

•� 7KH�6WDWH�KDV�FRQYHQLHQWO��IDLOHG�LQ�LWV�GXW��
WR� SUHVHUYH� WKH� YLFWLP�V� RUJDQV� WKDW� �RXOG�
SURYH�P��FOLHQW�LQQRFHQW��

��V�����7KH�6XSUHPH�&RXUW�GHWHUPLQHG�WKDW��LWQHVV�
statements,� the� investigating� of�cer's� report� and�
JURVV� DXWRSV�� HYLGHQFH� RI� VXLFLGH� KDG� EHHQ� VHW�
DVLGH�LQ�WKH�OR�HU�FRXUWV�DQG�QHYHU�DGGUHVVHG��

•� 7KH��DJUHHG� WKDW�RUJDQV�DUH�H[SHFWHG� WR�EH�
SUHVHUYHG� IRU� IXUWKHU� WR[LFRORJ�� VWXGLHV� LQ�
VXFK�FDVHV��

•� 7KH�'RFWRU�V�VWDWHPHQW�WKDW�WKH�RUJDQV��HUH�
QRW�SUHVHUYHG�EHFDXVH�WKHUH��DV�QR�HYLGHQFH�
RI�SRLVRQLQJ��DV�GHHPHG�LQVXIILFLHQW��

•� 7KH� FRXUW� UXOHG� WKDW� WKH� DFFXVHG� KDG� QRW�
EHHQ� DOOR�HG� WKH� EHQHILW� RI� GRXEW� WR�SURYH�
KHU�LQQRFHQFH�DQG�RYHUWXUQHG�WKH�YHUGLFW��

�DN�D�D��� -XVWLFH� HYHQWXDOO�� SUHYDLOV� LQ� GHOD�HG�
GXUDWLRQ��EXW�QRW�GHQLHG����EXW�LW�PLJKW�WDNH�D��KLOH�

•� &LWDWLRQ�� 6XSUHPH� &RXUWGHFLVLRQ� LQ�
'HYNDQ�D7L�DUL� Y�� 6WDWH� RI� 8WWDU� 3UDGHVK��
&ULPLQDO�$SSHDO�1R��������RI��������GHFLGHG�
LQ�0DUFK��������

&DVH���

0DQXIDFWXULQJ� LQGXVWU�� UHODWHG� WR[LFRORJ���
:KHWKHU�DFW��DV�DFFLGHQWDO�2U�,QWHQWLRQDO

7R[LF� *DV� H[SRVXUH�� 0HWK�O� ,VRF�DQDWH� �0,&��
��%KRSDO�*DV�7UDJHG��LQ�3HVWLFLGH�PDQXIDFWXULQJ�
SODQW� �8QLRQ� &DUELGH��� :DWHU� SROOXWLRQ� GXH� WR�
WR[LF� FKHPLFDO� UHOHDVH� LQ��DVWH� GLVSRVDO��&�DQLGH�
JDV�LQ��RRO�SURFHVVLQJ���SODVWLF�PDQXIDFWXUH�0U��
$QGHUVRQ�� WKH� &(2� RI� WKDW� 8QLRQ� &DUELGH� SODQW��
FODLPHG�WKDW�LW��DV�D�VDERWDJH��E��KLV�FRPSHWLWRUV��
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Arson�or�sabotage�as�a�crime�can�be�de�ned�as�
willful�and�maliciously�setting��re�to�a�property�to�
FDXVH�GDPDJH��

6HFWLRQ�����RI�,3&�VWDWHV�WKDW��:KRHYHU�FRPPLWV�
mischief� by� �re� or� any� explosive� substance�
LQWHQGLQJ� WR�FDXVH��RU�NQR�LQJ� LW�WR�EH� OLNHO�� WKDW�
KH��LOO� WKHUHE��FDXVH��GDPDJH� WR�DQ��SURSHUW�� WR�
WKH�DPRXQW�RI�RQH�KXQGUHG�UXSHHV�RU�XS�DUGV

%XW�� RQ� LQYHVWLJDWLRQ�� 1HJOLJHQFH� RQ� SDUW� RI�
8QLRQ�&DUELGH�SODQW�PDQDJHPHQW��DV�IRXQG��

7KH�8QLRQ�&DUELGH� FRPSDQ�� LQYROYHG� LQ��KDW�
EHFDPH� WKH� �RUVW� LQGXVWULDO� DFFLGHQW� LQ� KLVWRU��
LPPHGLDWHO�� WULHG� WR� GLVVRFLDWH� LWVHOI� IURP� OHJDO�
UHVSRQVLELOLW���

(YHQWXDOO��LW�UHDFKHG�D�VHWWOHPHQW��LWK�WKH�,QGLDQ�
*RYHUQPHQW� WKURXJK� PHGLDWLRQ� RI� WKDW� FRXQWU��V�
6XSUHPH�&RXUW�DQG�DFFHSWHG�PRUDO�UHVSRQVLELOLW���
,W�SDLG������PLOOLRQ�LQ�FRPSHQVDWLRQ��7KH�GLVDVWHU�
LQGLFDWHG� D� QHHG� IRU� HQIRUFHDEOH� LQWHUQDWLRQDO�
VWDQGDUGV� IRU� HQYLURQPHQWDO� VDIHW��� SUHYHQWDWLYH�
VWUDWHJLHV�WR�DYRLG�VLPLODU�DFFLGHQWV�DQG�LQGXVWULDO�
GLVDVWHU�SUHSDUHGQHVV�

&LWDWLRQ�� 6XSUHPH� &RXUW� RI� ,QGLD� MXGJPHQW� LQ�
8QLRQ�&DUELGH�&RUSRUDWLRQ�(WF��YV�8QLRQ�2I�,QGLD��
����� $,5� ����� ����� 6&5� 6XSO�� ���� ������KWWSV���
LQGLDQNDQRRQ�RUJ�GRF����������

&DVH���

,Q� 2QH� RI� /RV� $QJHOHV� �/�$��V� 0RVW� 2XWUDJHRXV�
0XUGHU� &DVHV�� D� 5DWWOHVQDNH� :DV� WKH� :HDSRQ��
,Q� ������ $FFXVHG� EHFDPH� /�$��V� �RUVW� KXVEDQG��
$�.�$��� �5DWWOHVQDNH� .LOOHU��� :LIH� .LOOHG� E��
VQDNHELWH�� E�� WKH�+XVEDQG� LQWHQWLRQDOO��� WR� FODLP�
LQVXUDQFH�IUDXGXOHQWO��IRU�VLPXODWLQJ��LIH�V�GHDWK�
DFFLGHQWDOO��E��GUR�QLQJ�LQ�KLV�KRPH�V��DWHUSRRO��
,QYHVWLJDWRUV� GLVFRYHUHG� WKDW� $FFXVHG� KDG� EHHQ�
PDUULHG�SUHYLRXVO��DQG�WKDW�RQH�RI�KLV�SULRU��LYHV�
KDG�GLHG�XQGHU�VLPLODU�FLUFXPVWDQFHV�

Accused� was� convicted� of� �rst-degree� murder�
DQG�VHQWHQFHG�WR�GHDWK�E��KDQJLQJ�

Classi�cation:�0XUGHUHU

&KDUDFWHULVWLFV��7R�FROOHFW�LQVXUDQFH�PRQH�

1XPEHU�RI�YLFWLPV���

�DWH�RI�P�UGHUV�������������

�DWH�RI�DUUHVW��$SULO���������

Victims� pro�le:� :LQRQD� :DOODFH� �KLV� �LIH���
&RUQHOLXV� :ULJKW� �KLV� DFFLGHQW�SURQH� QHSKH����
0DU��%XVFK��KLV��LIH�

0��KRG� RI� P��G���� 3RLVRQLQJ� �UDWWOHVQDNH�� ��
'UR�QLQJ

)LJ��� &ULPH� 6FHQH� 5HFRQVWUXFWLRQ� �&65�� XVLQJ� 6QDNH� %R[���
'LDPRQGEDFN�5DWWOHVQDNH��$PHULFDQ�9LSHU��WR�ELWH�PXUGHULQJ�
E��GUR�QLQJ�� DIWHU�VQDNHELWH�RQ�KHU� OHJ�RQ� EHG�� IRU� LQVXUDQFH�
FODLP�IUDXG�3ROLFH�UH�HQDFWHG�WKH�PXUGHU��LWK�KHOS�IURP�&KDUOHV�
+RSH��ULJKW����

�R�D�LR���&RORUDGR�&DOLIRUQLD��86$

6�D��V��([HFXWHG�E��KDQJLQJ�DW�6DQ�4XHQWLQ� 6WDWH�
3ULVRQ�LQ�&DOLIRUQLD�RQ�0D������������

)LJ���'LDPRQGEDFN�5DWWOHVQDNH� �$PHULFDQ�9LSHU�� UDWWOHVQDNHV�
�HUH�EURXJKW�LQWR�WKH�FRXUWURRP�GXULQJ�WKH�WULDO�

&LWDWLRQ��8�6��6XSUHPH�&RXUW�����8�6������/,6(1%$�
Y�� 3(23/(�2)� 67$7(�2)�&$/,)251,$��1RV�� ��
DQG����'HFLGHG�'HF�����������

6LPLODUO��� ,I��H� DQDO�VH�9HQRPRXV�%LWHV��� 6WLQJV�
7R[LGURPH��

This�can�be�broadly�classi�ed�based�on�whether�
WKH� YHQRPRXV� RUJDQLVP� LV� D� YHUWHEUDWH�� �KLFK�
KDV�YHUWHEUDO� VSLQHV� WR�VXSSRUW� LWV�ERG��DQG�YLWDO�
RUJDQV��RU�DQ�LQYHUWHEUDWH��VSLQHOHVV����

9LYHNDQVKX�9HUPD��6DQWRVK�.XPDU�9HUPD�$QDORJ��RI�,QMXU����,QWR[LFDWLRQ��GXULQJ�&URVV�([DPLQLQJ�
0HGLFROHJDO�,VVXHV��$�&DVH�5HYLH�



�-/0�����������������������-�������������������

�� ���L������������I���J������L�L��

9HQRPRXV� YHUWHEUDWHV� DUH� PRVWO�� 3�3UHGDWRUV��
DQG� XVH� WKH� YHQRP� WR� SDUDO�VH� WKHLU� 3�3UH��� VR�
WKDW�WKH��FDQ�HDW�LW��LWKRXW�DQ��UHVLVWDQFH�IURP�WKH�
SUH��� DQG� LW�V� 3�3DUDO�WLF�� SUHYHQWV� WKH�SUH�� IURP�
HVFDSLQJ�IURP�WKH�SUHGDWRU���

%XW� LQYHUWHEUDWH� YHQRPRXV� RUJDQLVPV� KDYH�
SRLVRQ�WR�GHIHQG�WKHPVHOYHV�IURP�SUHGDWRUV���KLFK�
LUULWDWHV� WKHLU� SUHGDWRUV� SUHYHQWLQJ� WKHP� IURP�
HDWLQJ�WKHP��FUHDWLQJ�D�VHOI�GHIHQVH�PHFKDQLVP��

6R�WR�HQXPHUDWH�EHOR���EDVLF�GLIIHUHQFHV�EHW�HHQ�
WKH�7R[LGURPHV�RI�ELWHV�DQG�VWLQJV���

,W�ELWHV�8�RU�8�ELWH�LW��8��LOO�EH�KXUW��

:K��GR�6QDNH�%LWHV�SDLQOHVV��

:KDW��LI��RX�HDW�D�SRLVRQ�GDUW�IURJ�

Why�we�avoid�eating��sh�(taking�a�bite)�in�rainy�
VHDVRQ�

:K��GR�6FRUSLRQ�6WLQJV�VR�SDLQIXO�

)LJ����9HUWHEUDWH�%LWHV�SUHGDWRU�SDUDO�VHV�SUH��SDLQOHVVO���$OO�3�V�

0QHPRQLF�IRU�HDV��UHFDOO�

,W�V�ERWK��D�V�SDUDO�VHV��RX��HLWKHU�WKH�YHUWHEUDWH�
VQDNH��ELWHV��RX��RU���RX� WDNH�D�ELWH�RQ�YHUWHEUDWH�
IURJ���

•� �6QDNH�%LWH� �6�PSDWKRO�WLF��6�6���

•� 1DJ�&REUD���.UDLW���1HXURWR[LF��1�1��

•� 9LSHU���9DVFXORWR[LF��9�9�

•� 6HD�VQDNHV���0�RWR[LF�

•� 9HQRPRXV� /L]DUGV�� *LOD0RQVWHU� ��
1HXURWR[LFSDUDO�VLV

•� )URJV� �SRLVRQ� GDUW� IURJ�� �� %DWUDFKRWR[LQ� ��
SDUDO�VLV��G�VSQRHD�

•� )LVK�� &LJXDWHUD� �DOJDO� EORRPV� LQ� UDLQV���
SDUDO�VLV�RI�OLPEV���IDFLDO�PXVFOHV�

•� 7HWURGRWR[LF� ILVK� �)XJX�� SXIIHU� ILVK�� ��
DVFHQGLQJ�SDUDO�VLV�

6R�LW�V�ERWK��D�V���LOO�SDUDO�VHV��RX��HLWKHU�WKH�
YHUWHEUDWH�ELWHV��RX��HJ���6QDNHV���RU��RX�WDNH�D�ELWH�
on� vertebrate� (Fugu� �sh,� Ciguatera� Fish,� Poison�
'DUW�)URJ���

,Q�HUWHEUDWH�,UULWDWHV�

$OO�,�V�IRU�(DV��5HFDOO��,QYHUWHEUDWH�,UULWDWHV��,�,�

,QYHUWHEUDWH� �$UWKURSRG�� 6WLQJV�  � ,UULWDQWV� ��
6WLPXODQWV�WR�YLWDO�FHQWUHV�RI�WKH�YLFWLP�

�
)LJ�����,W�V�ERWK��D�V�SDUDO�VHV��RX��HLWKHU�WKH�YHUWHEUDWH�VQDNH��
ELWHV��RX��RU���RX�WDNH�D�ELWH�RQ�YHUWHEUDWH�IURJ�

•� 6FRUSLRQ� VWLQJ�  � 6�PSDWKRPLPHWLF��
$XWRQRPLF�VWRUP�

•� ,QGLDQ� 6FRUSLRQ� VWLQJ�  � &DUGLR�VWLPXODQW��
SULDSLVP�

•� %HH� VWLQJ� �� :DVS� VWLQJ�  � DQDSK�OD[LV� E��
VWLPXODWLQJ�KLVWDPLQH�UHOHDVH�

•� 6SLGHU� ELWHV� �EODFN� �LGR��� EUR�Q� UHFOXVH��
WDUDQWXOD����FUDPSV��FRQYXOVLRQV�

•� 6SDQLVK� IO� � &DQWKDULGHV� �� SULDSLVP��
FRQYXOVLRQV�

•� &HQWLSHGH���0LOOLSHGH���SDLQ��V�HOOLQJ�

•� 6KHOOILVK� �R�VWHU�� FODP�� PXVVHO�� VQDLO��  �
SDUDHVWKHVLD��WUHPRUV��FRQYXOVLRQV

There� is� analogy� to� this� scienti�c� principle� in�
WUDXPD���WR[LFRORJ����

(LWKHU��RX�IDOO�RQ�VWRQH�

2U�WKH�VWRQH�IDOOV�RQ��RX��

LW�V��RX���KR��LOO�EH�KXUW�
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1RW�WKH�VWRQH��DQ��D�V�

S�����V���M��[MV

S��V��V��S�����M�

��V[��U�V��V����

,WV� FRPPRQ� PHGLFROHJDO� DUJXPHQW� WDNHQ� E��
OD��HUV�LQ�GHIHQFH��IRU�LQMXU��FDXVHG�E��GDQJHURXV�
�HDSRQ�� �KLFK� WKH� YLFWLP�� IHOO� RQ� WKH� �HDSRQ�
DFFLGHQWO���DQG�LW�V�QRW�LQWHQWLRQDOO��FDXVHG�E��WKH�
DFFXVHG��

)LJ�����-XGJHV��/D��HU���&XOSULW�

� 7KXV�� LI� WKHUH� LV� QR� H�H� �LWQHVV� WR� WKH� FULPH�

RI�JULHYRXV� KXUW��/D��HUV�DUH�DEOH� WR� EDLO�RXW� WKH�

DFFXVHG� �WKHLU� SDUW���� EDVHG� RQ� WKLV� UHDVRQLQJ� RI�

LQMXU��FDXVHG��ERWK��D�V��

The�reasoning�works�for�bene�t�of�Doubt,�to�the�

DFFXVHG�DVVDXOWHU�

:DV�WKHUH�DQ��YLVLEOH�EOHHGLQJ��EORRG�VWDLQ"

.KRRQ� ������� KDV� PXOWLSOH� PHDQLQJV� LQ� YDULRXV�

FRQWH[WV�LQ�FRPPRQ �LW�LV�WKH�XUGX��RUG�XVHG�IRU�

GHVFULELQJ�EORRG��EOHHGLQJ���UHVXOWLQJ�PXUGHU�������

�M� ������E��YLROHQW�PHDQV���OLNH�JXQVKRW�� VWDEELQJ�

E�� NQLIH� RU� GDJJHU��1RWH� WKH� XVH� RI��RUG� .KRRQ�

OLWHUDOO�� EORRG�� DV� D� V�QRQ�P� IRU� �PXUGHU��� $QG�

.KRRQ��RUG�LV�DOVR�XVHG�IRU�WKH�LQKHULWRU��VRQ���DV�

ERUQ�E��WKH�GURS�RI�EORRG��P�WK�IURP�ROG�EHOLHIV�LQ�

RUWKRGR[�SHRSOH���

,Q� SDVW�� 0DQ�� ,QGLDQ� PHGLFROHJDO� H[SHUWV�

FRQVLGHUHG� WDNLQJ� RI� OLIH� E�� EORRGVKHG� D� JUHDWHU�

FULPH�WKDQ�SRLVRQLQJ�RU�VWUDQJXODWLQJ�HWF��

$�PHGLFDO��LWQHVV�LV�SX]]OHG�E��WKH�SHUVLVWHQFH�

�LWK��KLFK�D�OD��HU��LOO�FURVV�H[DPLQH�WR�NQR��LI�

WKHUH��DV�DQ��EORRG�VSLOOHG�RQ�WKH�FORWKHV�HWF��

:DV� WKHUH� DQ�� YLVLEOH� EOHHGLQJ�� EORRG� VWDLQ� RQ�

YLFWLP�V�ERG���FORWKHV�RU�VFHQH�RI�FULPH"

0DQ��OHJDO�FRXQVHOV�DUJXHG� WKDW�� LI�QR�EORRG�LV�

VKHG��WKH�PDQVODXJKWHU�GRHV�QRW�DPRXQW�WR�PXUGHU��

DQG�WKH�SXQLVKPHQW�WR�WKH�DFFXVHG�VKRXOG�EH�OHVV�

&LWDWLRQ��/�RQ�V�0HGLFDO�-XULVSUXGHQFH�IRU�,QGLD�

:LWK� ,OOXVWUDWLYH�&DVHV�� 6HYHQWK�(GLWLRQ�0RGHV�RI�

3RLVRQLQJ��S������

���.�V�0QHPRQLF�IRU���&URVV�(�DP�LQ�SRLVRQLQJ

•� .�.DXQKDL� YLFWLP� �1DPH�� DJH�� JHQGHU��
DGGUHVV�

•� .�.RQVD� RFFXSDWLRQ� �+LJK� ULVN�
�+RXVH�LYHV��VS��EDQNHU�MXGJH�OD��HU��
SROLFHPDQ�-RXUQDOLVW��SROLWLFLDQ���LWQHVV�
RI�KHLQRXV�FULPH�

•� .��.�D�.KD�D

•� .��.LWQD�.KD�D��IDWDO�GRVH�

•� .��.DE�.KD�D��IDWDO�SHULRG�

•� .�.HVH� .KD�D� �LQJHVWLRQ�LQKDODWLRQ�
LQMHFWLRQ�

•� .��.DKDQ�.KD�D��SODFH�RI�FULPH�

•� .��.LWQH�YLFWLP��PDVV�SRLVRQLQJ�

•� .��.LVQH�GL�D��VXLFLGDO��DWWHPSW�WR�PXUGHU�

•� .�.�XQ� .KD�D� �,QWHQWLRQ�DFFLGHQWDO� �
KRPLFLGDO��VXLFLGDO�

•� .��.KRRQ��������V����������M�����

3RLVRQHUV� 'HVFULEHG� ,Q� ,QGLDQ� 0HGLFR�/H�DO�

7UHDWLVH��

,Q�������WKH�PRWKHU�RI�D���PRQWK�ROG�IHPDOH�FKLOG��

OHIW�KHU�FKLOG� LQ�YHUDQGDK�RI�KHU�KRXVH���KLOH�VKH�

�HQW�WR�IHWFK��DWHU��

2Q� UHWXUQLQJ� VKH� IRXQG� WKH� FKLOG� VXFNLQJ� WKH�

�nger� of� a� woman� who� had� come� during� her�

DEVHQFH��

7KLV��RPDQ�RQ�EHLQJ�DVNHG���KDW�VKH��DV�GRLQJ�

KDVWLO���LSHG� KHU� ULJKW� KDQG� LQ� SLHFH� RI� UDJ� DQG�

WROG�WKH�PRWKHU�WKDW�VKH��DV�JLYLQJ�WKH�FKLOG�VRPH�

EUHDG��D�SLHFH�RI��KLFK�VKH�VKR�HG�LQ�KHU�OHIW�KDQG��

7KH� �RPDQ� WKDQ� OHIW�� DQG� WKH� FKLOG� VRRQ�

FRPPHQFHG�YRPLWLQJ��DQG�GLHG��LWKLQ�D�IH��KRXUV��

2SLXP��DV�GHWHFWHG� LQ�WKH�YLVFHUD�RI�WKH�FKLOG��

DQG� WKH� UDJ� RQ��KLFK�DFFXVHG��RPDQ��LSHG�KHU�

�nger�was�also�found�to�bear�stains�of�opium.�

7KH� EUHDG� �KLFK� WKH� DFFXVHG� KHOG� LQ� WKH� OHIW�

KDQG�FRQWDLQHG�QR�RSLXP��

7KH�PRWKHU��LSHG�WKH�PRXWK�RI�WKH�FKLOG���KHQ�

LW� YRPLWHG� �LWK� D� SLHFH� RI� FORWK� �KLFK� �DV� DOVR�

IRU�DUGHG� IRH� H[DPLQDWLRQ� DQG� LQ� WKH� VWDLQV� RQ�

�KLFK�RSLXP��DV�GHWHFWHG�

&LWDWLRQ��/�RQ�V�0HGLFDO�-XULVSUXGHQFH�IRU�,QGLD�

:LWK�,OOXVWUDWLYH�&DVHV��6HYHQWK�(GLWLRQ��0RGHV�RI�

3RLVRQLQJ��S����

9LYHNDQVKX�9HUPD��6DQWRVK�.XPDU�9HUPD�$QDORJ��RI�,QMXU����,QWR[LFDWLRQ��GXULQJ�&URVV�([DPLQLQJ�
0HGLFROHJDO�,VVXHV��$�&DVH�5HYLH�
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,V�W�HUH�DQ��VFLHQWLILF���SRW�HVLV�IRU�WR�LF�DVVDVVLQV��

DV�3RLVRQ�'DPVHOV��LQ�UHDOLW��

Is� it� possible,� to� feed� a� chosen� animal� �rst,� on�

WKH� WR[LQ� LQ� OR��GRVHV�� DQG� JUDGXDOO�� LQFUHDVH� LW�

FKURQLFDOO��� WLOO� WKH� WROHUDQFH� GHYHORSV�� DQG� WKDW�

DQLPDO� FDQ� LQJHVW� ODUJH� GRVHV� ODWHU�� �LWKRXW� DQ��

WR[LF�HIIHFWV�

But�when,�this��rst�animal�is�sent�to�co-habit�with�

DQRWKHU�DQLPDO��WR�VWD��LQ�FORVH�SK�VLFDO�FRQWDFW�IRU�

days,�and�the��rst�animal�still�keeps�on�consuming�

the� toxin�secretly,�but� the�second�animal� in��rst’s�

FORVH�DVVRFLDWLRQ��GHYHORSV�LWV�DFXWH�WR[LFLW���GXH�WR�

VHFRQGDU��H[SRVXUH�WR�WKH�FXOSULW�WR[LQ�LQ�IDWDO�GRVH�

DFWXDOO����GLHV�VXGGHQO���

And� the��rst� animal�walks�out� safely,�not�only�

PHGLFDOO��� EXW� DOVR� OHJDOO��� �LWKRXW� JHWWLQJ� DQ��

SXQLVKPHQW�� IRU� FXOSDEOH� KRPLFLGDO� NLOOLQJ�RI� WKH�

VHFRQG�DQLPDO��LQ�WKH�FRXUW�RI�OD��

6FLHQWLILF���SRW�HVLV�RI�3RLVRQ�'DPVHOV�

7KDW� WKH�FKRVHQ�RQHV�������������RXOG�EHHQ�XOWUD�
UDSLG�PHWDEROL]HU�RI�RSLXP�

$V�3RLVRQHU�PLJKW�KDYH�PXOWLSOH�GXSOLFDWLRQV�RI�

speci�c� cytochrome�P450�metabolizing� opioids� in�

WKHLU�ERG��

2Q� LWV� FKURQLF� DGPLQLVWUDWLRQ�� LQVWHDG� RI�

FRQYHUWLQJ� WKH� QRUPDO� ��� WR� ���� RI� FRGHLQH� WR�
PRUSKLQH�� WKH�� �RXOG� FRQYHUW� QHDUO�� DOO� LQWR�

morphine,�and�excrete� it�all� in� their�body��uids�–�

VDOLYD��EUHDVW�PLON��XULQH�

2SLRLG� XOWUD�UDSLG� PHWDEROLVHU� PXOWLSOH�

duplications�of�speci�cs’s�cytochrome�P450,�Instead�

RI� FRQYHUWLQJ� WKH� QRUPDO� ��� WR� ���� RI� FRGHLQH�
SURGUXJ�WR�PRUSKLQH�

*HQHWLF�SRO�PRUSKLVPV�RI�WKLV�&�W�3����HQ]�PH�

UHVXOW� LQ� WKUHH� SKHQRW�SHV�� SRRU� PHWDEROL]HU�

SKHQRW�SH��H[WHQVLYH�PHWDEROL]HU� SKHQRW�SH��DQG�

XOWUDUDSLG�PHWDEROL]HU�SKHQRW�SH��

8OWUDUDSLG�PHWDEROL]HUV�KDYH�GXSOLFDWLRQ�RI�WKH�
JHQH��UHVXOWLQJ�LQ�LQFUHDVHG�HQ]�PDWLF�DFWLYLW��

3RLVRQHU��RXOG�EH� FRQYHUWLQJ� QHDUO�� DOO� RI� WKH�

WR[LF�RSLRLGV�

7DEOH� ��� &DVH� UHSRUWV� SURYLGLQJ� HYLGHQFH� RQ� WKH� LPSDFW� RI�
SRO�PRUSKLVPV� RI� PHWDEROL]LQJ� HQ]�PHV� RQ� WKH� VDIHW�� RI�
FRGHLQH�� 6RXUFH�� (XJHQLD� ��� 3KDUPDFRJHQRPLFV� DQG� 2SLRLG�
$QDOJHVLFV�� &OLQLFDO� ,PSOLFDWLRQV�� ,QWHUQDWLRQDO� -RXUQDO� RI�
*HQRPLFV�9ROXPH�������$UWLFOH�,'�����������SDJHV��

��WKRU 0HWDEROL�LQJ�
HQ��PH

3RO�PRU�
SKLVP

�GYHUVH�
HYHQW

*DVFKH�HW�
DO�������

&�3�'� &�3�'�����
���LQ�D�SDWLHQW�
VXIIHULQJ�
IURP�UHQDO�
LQVXIILFLHQF��
DQG�FR�WUHDWHG�
�LWK�&�3�$��
LQKLELWRUV

/LIH�
WKUHDWHQLQJ�
LQWR[LFDWLRQ

9RURQRY�HW�
DO��������

&�3�'� &�3�'����� $SQRHD�DQG�
EUDLQ�LQMXU�

0DGDGL�HW�
DO��������

&�3�'� &�3�'��$�
DQG�&�3�'���

���

'HDWK�RI�WKH�
EUHDVWIHG�
���GD��ROG�

ER�

&LV]NR�VNL�
HW�DO��������

&�3�'� &�3�'�����1 'HDWK�
GXH�WR�

UHVSLUDWRU��
DUUHVW

.HOO��HW�DO���
�����

&�3�'� &�3�'�����1 7�R�GHDWKV��
RQH�FDVH�
RI�VHYHUH�
UHVSLUDWRU��
GHSUHVVLRQ

��FDVH�RI�GHDW��RI�D�EUHDVW�IHG�EDE�����GD�V�DIWHU�
ELUW�

+LV�PRWKHU��DV�SUHVFULEHG�FRGHLQH�DV�DQ�DQDOJHVLF�
DIWHU�GHOLYHU���

3RVWPRUWHP� H[DPLQDWLRQ� RI� VWRUHG� EUHDVW� PLON�
VDPSOHV� VKR�HG� PRUSKLQH� OHYHOV� �� WLPHV� KLJKHU�
WKDQ�H[SHFWHG��

8SRQ� JHQRW�SLQJ�� WKH� PRWKHU� �DV� IRXQG� WR�
EH� KHWHUR]�JRXV� IRU� D� &�3�'���$� DOOHOH� DQG� D�
&�3�'��������JHQH�GXSOLFDWLRQ��

7KXV� WKH�PRWKHU�KDG� WKUHH� IXQFWLRQDO� &�3�'��
alleles� and� was� classi�ed� as� an� ultrarapid�
PHWDEROL]HU��7KH�H[WUD�&�3�'��HQ]�PH�UHVXOWHG�LQ�
LQFUHDVHG�2�GHPHWK�ODWLRQ�RI�FRGHLQH�WR�PRUSKLQH��
DQG� FRQVHTXHQWO��� YHU�� KLJK� FRQFHQWUDWLRQV� RI�
PRUSKLQH��HUH�IRXQG�LQ�ERWK�WKH�EUHDVW�PLON�DQG�
LQ�WKH�EORRG�IURP�WKH�FKLOG�

,Q� WKLV� FDVH�� WKH� PRWKHU� �DV� DFTXLWWHG� IURP�
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FKDUJHV� RI� KRPLFLGH� RI� KHU� FKLOG�� DV� LW� �DV�
XQLQWHQWLRQDO� �� XQNQR�Q� WR�PRWKHU�KHUVHOI�� WKDW�
VKH� LV� JHQRW�SLFDOO��K�SHU�VHFUHWRU�RI�RSLRLGV�� WLOO��
WKH�ODVW��IRXQG�RQO��DIWHU�WKH�LQYHVWLJDWLRQV��

&LWDWLRQ�� 3�� 0DGDGL�� *�� .RUHQ�� -�� &DLUQV� HW� DO���
�6DIHW�� RI� FRGHLQH� GXULQJ� EUHDVWIHHGLQJ�� IDWDO�
PRUSKLQH� SRLVRQLQJ� LQ� WKH� EUHDVWIHG� QHRQDWH� RI�
D� PRWKHU� SUHVFULEHG� FRGHLQH��� &DQDGLDQ� )DPLO��
3K�VLFLDQ��YRO������QR�����SS����������������

0�W�ROR�LFDO�2SL�P�PLV�VH�WR�NLOO��,QIDQWLFLGH

,Q� ,QGLDQ� 0�WKRORJ�� %KDJDYDWD� 3XUDQ�� 'HPRQ�
3RRWDQD� �DV�� RQH� RI� WKH� FKRVHQ� 3RLVRQ� 'DPVHO��
�KR�WULHG�WR�NLOO�LQIDQW�VWDJH�RI�/RUG�.ULVKQD���

'DPVHO�ODG��3RRWQD��DV�VHQW�E��0DWKXUD�.LQJ�
.DQVD�IRU�NLOOLQJ�KLV�LQIDQWLOH�QHSKH��ORUG�.ULVKQD��
E�� EUHDVWIHHGLQJ� ODFHG� �LWK� WR[LF� RSLXP�� DV� VKH�
�DV�WKH�DFWLYH�VHFUHWRU�RI�RSLRLGV�LQ�KHU�VHFUHWLRQV��
VDOLYD��EUHDVW��PLON��XULQH��V�HDW�

/HW�DO�/�OODELHV��2SL�P�PLV�VH�WR�,QIDQWLFLGH��

/XOODELHV�DUH�VRRWKLQJ�VRQJV�LQ�UK�PHV��IRU�PDNLQJ�
WKH�LQIDQW�VOHHS��E��WKHLU�EDE�VLWWHUV��PRVWO���

)LJ����3RLVRQ�'DPVHOV���2SLXP�V�WR[LFLW��IRU�LQIDQWLFLGH

%XW�� LQ� SDVW�� IH�� EDE�VLWWHUV� XVHG� RSLXP� IRU�
LQGXFLQJ�VOHHS�WR�WKHLU�LQIDQWV��LQ�FDUH�

�ROGHQ� U�OH� RI� &ULPH� 6FHQH� LQ�HVWL�DWLRQV� �&6L���
IURP�PRVW�WR�OHDVW

3ULRULWLVLQJ� �RXU� �� � 6HQVHV� �� 6HH�� VPHOO�� KHDU�� WHVW�
�QRW�WDVWH���WRXFK���KLFK�WR�XVH�EHVW��DQG��KLFK�WR�
XWLOL]H�OHDVW��

8VH��RXU�H�HV�WKH�PRVW��REVHUYH�PRUH���

+DQGV�WKH�OHVV��GLVWXUE�DQG�FRQWDPLQDWH�WR�OHVVHU�
H[WHQW��DQG�

0RXWK� WKH� OHDVW� (�rst� analyze� the� facts� then�

RSLQH���

DQG� �QHYHU� GLVFORVH� WR� VRFLDO� PHGLD�� DO�D�V�
GLVFORVH� WR� WKH� DSSURSULDWH� OHJDO� DXWKRULW�� �LWK�
proper� reasoning,� relevant� evidence� &� scienti�c�
ORJLF��

1HYHU�taste�the�suspect�poison�to��nd�what�it�is�as�
LW�V�VKR�Q��URQJO��LQ�RXU�PRYLHV���VHULDOV���HWWHU�
JHW� LW� FKHPLFDOO�� WHVWHG� E�� DXWKRUL]HG� DQDO�WLFDO�
WR[LFRORJ��ODE�

7DNH��RPH�0HVVDJH���OO�,�V�IRU�(DV��5HFDOO�

•� +R�� WR� ,�,GHQWLI�� FRPPRQ� SRLVRQV��
�HDSRQV

•� +R�� WR� ,�,QYHVWLJDWH� D� FDVH� RI� SRLVRQLQJ��
DFFLGHQW��DVVDXOW

•� +R��WR�,�,QWHUSUHW�WKH�ILQGLQJV�LQ�VFHQH�RI�
FULPH

•� +R��WR�,�,QWHUURJDWH�WKH�YLFWLP���LWQHVV���
DFFXVHG�RI�LQMXU��RU�LQWR[LFDWLRQ

•� +R�� WR� ,�,QLWLDWH� WKH� FULPLQDO� SURFHHGLQJ�
IRU�MXVWLFH�WR�WKH�YLFWLP

•� +R�� WR� ,�,QWHUYHQH� WKH� G�LQJ� YLFWLP� E��
ILUVW�DLG�DV�VFHQH�RI�FULPH

•� +R�� QRW� WR� ,�,QFLWH�� 1RU� �,�,QVWLJDWH��
XQQHFHVVDULO��DW�VFHQH�RI�FULPH

•� ,�,QQRYDWLYH�DSSURDFK�RI�FULPH�VFHQH�7R[LF�
'HWHFWLYHV

•� O�,QWR[LFDWHG�,QMXUHG�

•� ,�,PLWDWLRQ��&ULPH�5HFRQVWUXFWLRQ�RI�'UXJ�
IDFLOLWDWHG� DVVDXOW�� WR� SURYH� WKH� FDXVDO�
UHODWLRQVKLS�LQ�/RFDUG�V�SULQFLSOH�

•� ,�,QMXULHV� E�� LUULWDQW� �� FDXVWLF� SRLVRQV��
�HDSRQV

•� O�,QLWLDWLRQ�RI�ILUVW�DLG�E��E�VWDQGHU��JRRG�
6DPDULWDQ���

•� O�,PSURYLVLQJ� � WHFKQLTXHV� RQ�VSRW� IRU�
SHOYLF� ELQGHU� IURP� EHG�VKHHW� LQ� 6H[XDO�
DVVDXOW�YLFWLPV

•� O�,QMHFWLRQ�PDUNV�RYHU�DUPV�LQ�RSLRLG�DEXVH�
LQ�UDYH�SDUW�

•� O�,QVWDOOLQJ� 3RFNHW�PDVN� IRU�JLYLQJ�UHVFXH�
EUHDWK��WR�G�LQJ�YLFWLP�RQ�VSRW

&RQFO�VLRQ�

&RXUW� HYLGHQFH� LV� HVVHQWLDO� FRPSRQHQW� IRU�
DGPLQLVWUDWLRQ� RI� MXVWLFH�� LQ� �KLFK� WKH� WUHDWLQJ�
doctors�&�investigating�police�of�cers,�play�crucial�
UROH�� E�� KRQHVWO�� SUHVHQWLQJ� WKH� IDFWV� RI� FDVH�� LQ�

9LYHNDQVKX�9HUPD��6DQWRVK�.XPDU�9HUPD�$QDORJ��RI�,QMXU����,QWR[LFDWLRQ��GXULQJ�&URVV�([DPLQLQJ�
0HGLFROHJDO�,VVXHV��$�&DVH�5HYLH�
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EHVW�SRVVLEOH�PDQQHU��WR�SURYH�WKH�JXLOW�RI�DFFXVHG��
&URVV�H[DPLQDWLRQ�E��GHIHQVH�OD��HUV��H[DPLQLQJ�
�LWQHVVHV�EHFRPHV�LPSRUWDQW�IRU�JHWWLQJ�WKH�EDLO�RI�
WKH�DFFXVHG��DQG�IRU�DFTXLWWDO�LQ�FRXUW�WULDOV��7KLV�FDVH�
UHYLH��PD��KHOS�WKH��RXQJ�EXGGLQJ�SURIHVVLRQDOV�
in� the��eld�of�medicine�&� law,� to�understand� the�
EDVLF�SULQFLSOHV���WKH�ORJLFDO�DSSURDFK���

���KR��V� &R���L���LR�V�� $OO� DXWKRUV� KDYH� UHDG��
reviewed�and�contributed�to�the��nal�manuscript.

Con�ict�of�Interest:�1LO��

5HIHUHQFHV��

��� ,QGLDQ�3HQDO�&RGH�������

��� 6XSUHPH�&RXUW�LQ��6WDWH�RI�8WWDUDNKDQG9V��-DUQDLO�
6LQJK�������$//�05��&UL������

��� .DUQDWDND�+LJK�&RXUW�LQ�9HQNDWDFKDODLDKYV�6WDWH�
RI� .DUQDWDND� RQ� �� 6HSWHPEHU�� ������ ����� &UL/-�
������KWWSV���LQGLDQNDQRRQ�RUJ�GRF���������

��� 6XSUHPH� &RXUW� RI� ,QGLD� GHFLGHG� LQ� 6WDWH� 2I�
0DKDUDVKWUD�YV�0DQRKDU�RQ����2FWREHU������������
����$/'�&UL���������������$/7�&UL���������&UL/-������
-7����������6&���������������6&$/(������KWWSV���
LQGLDQNDQRRQ�RUJ�GRF��������

��� 'HOKL� 'LVWULFW� &RXUW� GHFLGHG� LQ� 6WDWH� YV� 6XQQ��
RQ����$SULO��������6&�1R�������RI�������KWWSV���
LQGLDQNDQRRQ�RUJ�GRF����������

��� .HUDOD� +LJK� &RXUW�� � 6HQWKLO� .XPDU� $OLDV�
�DVD��DYV� 6WDWH� 2I� .HUDOD� RQ� ��� 0D��� ������
KWWSV���LQGLDQNDQRRQ�RUJ�GRF�����������

��� 'HOKL� +LJK� FRXUW� MXGJPHQW� LQ� 9LVKDO� �DGDY�
9HUVXV� 6WDWH� RI� 83�� � �&UO�$�� ���������
GHFLGHG� RQ� �QG� $SULO� ������ KWWS���ORELV�
QL F� L Q�GKF�*0�MXGJHPHQW������������
*0��������&5/$��������SGI

��� *ODVJR�&RDO�&R��OWG��9�:HOVK��������6&�����

��� 3DU�DWLEDL9V� 0DQDJHU�� 5DMNXPDU� 0LOOV�� ,QGRUH��

$,5� ����� 03� ����� 1DWLRQDO� ,QVXUDQFH� &R�� /WG�

9V%DOD��D���������7$&�����������$&-����

���� 6&� GHFLVLRQ� LQ� $QDQW&KLQWDPDQ/DJX� Y�� 7KH�

6WDWH� RI� %RPED��� $,5� ����� 6&� ����� KWWSV���

LQGLDQNDQRRQ�RUJ�GRF���������

���� 6XSUHPH� &RXUW� GHFLVLRQ� LQ� 'HYNDQ�D7L�DUL� Y��

6WDWH� RI� 8WWDU� 3UDGHVK�� &ULPLQDO� $SSHDO� 1R��

�� ����RI� �������GHFLGHG� LQ�0DUFK������� �KWWSV���

LQGLDQNDQRRQ�RUJ�GRF�����������

���� 6XSUHPH� &RXUW� RI� ,QGLD� MXGJPHQW� LQ� 8QLRQ�

&DUELGH� &RUSRUDWLRQ� (WF�� YV� 8QLRQ� RI� ,QGLD��

�����$,5� ����� ����� 6&5� 6XSO�� ���� ����� KWWSV���

LQGLDQNDQRRQ�RUJ�GRF����������

���� KW WSV �������ODPDJ �FRP�FXO WXUH I L O HV�

UDWWOHVQDNH�NLOOHU�ORV�DQJHOHV�UREHUW�V�MDPHV�

���� KWWSV���PXUGHUSHGLD�RUJ�PDOH�/�O�OLVHQED�

UD�PRQG�KWP�I�

���� 8�6�� 6XSUHPH� &RXUW� ���� 8�6�� ���� /,6(1%$� Y��

3(23/(� 2)� 67$7(� 2)� &$/,)251,$�� 1RV�� ��

DQG����'HFLGHG�'HF����������

���� /�RQ�V� 0HGLFDO� -XULVSUXGHQFH� IRU� ,QGLD� :LWK�

,OOXVWUDWLYH�&DVHV�� 6HYHQWK� (GLWLRQ�� 0RGHV� RI�

3RLVRQLQJ��S���

���� (XJHQLD� ��� 3KDUPDFRJHQRPLFV� DQG� 2SLRLG�

$QDOJHVLFV�� &OLQLFDO� ,PSOLFDWLRQV�� ,QWHUQDWLRQDO�

-RXUQDO� RI� *HQRPLFV� 9ROXPH� ������ $UWLFOH� ,'�

����������SDJHV

���� 3��0DGDGL�� *�� .RUHQ�� -��&DLUQV� HW� DO��� �6DIHW�� RI�

FRGHLQH� GXULQJ� EUHDVWIHHGLQJ�� IDWDO� PRUSKLQH�

SRLVRQLQJ� LQ� WKH� EUHDVWIHG� QHRQDWH� RI� D�PRWKHU�

SUHVFULEHG�FRGHLQH���&DQDGLDQ�)DPLO��3K�VLFLDQ��

YRO������QR�����SS��������������

���� 3DWWDQDLN��'�� 6K�DP��$Q� ,OOXVWUDWHG�5HWHOOLQJ� RI�

WKH�%KDJDYDWD��3HQJXLQ�������


