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,QGLDQ�-RXUQDO�RI�/HJDO�0HGLFLQH
9ROXPH���1XPEHU�����-XO��'HFHPEHU������

5H�LH���UWLFOH

:RHEHJRQH�0HGLFDO�1HJOLJHQFH��LWKLQVLGH�WKH�ILHOG��
RI�,QWHUYHQWLRQDO�5DGLRORJ�

1LKDULNDD���DVWK�

3*�6WXGHQW��'HSDUWPHQW�RI�/D���0DKDULVKL�8QLYHUVLW��RI�,QIRUPDWLRQ�7HFKQRORJ���1RLGD���������8WWDU�3UDGHVK��,QGLD

+R��WR�FLWH�WKLV�DUWLFOH�

1LKDULNDD�$�DVWK��:RHEHJRQH�0HGLFDO�1HJOLJHQFH�LQ�WKH�ILHOG�RI�,QWHUYHQWLRQDO�5DGLRORJ���,QGLDQ�-��RI�/HJDO�0HGLFLQH��
����������������

&RUUHVSRQGLQJ���WKRU��1LKDULNDD���DVWK���3*�6WXGHQW��
'HSDUWPHQW� RI� /D��� 0DKDULVKL� 8QLYHUVLW�� RI� ,QIRUPDWLRQ�
7HFKQRORJ���1RLGD���������8WWDU�3UDGHVK��,QGLD

(�PDLO��GU�QLKDULNDD�����#JPDLO�FRP

�EVWUDFW�

7KH� JUR�LQJ� GLJLWV� RI� OHJDOLWLHV� �LWKLQVLGH�
WKH� ILHOG� RI� PHGLFDO� UDGLRORJ��� 7KH� FRQYROXWLRQ�
FRUUHODWHG� �LWK� DNLQ� WURXEOHV� KDV�EHHQ� WKH� HVVHQWLDO�
GLVTXLHWXGH� RI� SUDFWLVLQJ� UDGLRORJLVW�� 5HILQHG� DQG�
HQKDQFHG� FRPSUHKHQVLRQ� RI� WKH� UHJXODWLRQ� DQG� LWV�
XSVKRW�RXJKW�WR�SUREDEO��SXUYH��WR�GHOHWHULRXV�OHJDO�
UDPLILFDWLRQV� GLVFRYHUHG� �LWKLQVLGH� WKH� TXRWLGLDQ�
SUDFWLFH� RI� UDGLRORJ��� 'HDUWK� RI� IULHQGOLQHVV� �LWK�
WKH� OHJLWLPDWH� FRUUHODWLRQ� RI� WKH� OD�� WR� TXRWLGLDQ�
OLIHVW�OHV� �RXOG� SRVVLEO�� QRWDEO�� KDYH� DQ� HIIHFW� RQ�
UDGLRORJ�� SUDFWLWLRQHU�V� FRQWHQWPHQW� WKURXJKRXW�
IXQFWLRQLQJ� KRXUV�� (UURU� LQ� LQWHUYHQWLRQDO� PHWKRGV�
DQG�GLDJQRVWLFV�DUH�WKH�GRPDLQ�QDPH�RI�OHJDO�GXWLHV�
�LWKLQVLGH� WKH� SUDFWLFH� RI� PHGLFDO� UDGLRORJ��� 7KH�
PHQDFH�RI� OD�VXLW� LV� UHYDPSLQJ� D� VXUJLQJ�UHDOP� RI�
FRQVWHUQDWLRQ�LQ�UDGLRORJ���RUOG��7KH�YDULRXV�DVSHFW�
RI�WKH�UDGLRORJLVW��LWK�DVXUJLQJ�FDVH�ORDGV��LWK�WDVN�
DW�KDQGVDQG�H[WUD�XQGHUVWDQGLQJ�SURPSWO��DFFHVVLEOH�
LQ�GLDJQRVWLFV�KDYH�DPDOJDPDWHG��LWK�DQ�H[SHFWDWLRQ�
RI� H[FHOOHQW� DFFXUDF�� IURP� SDWLHQWV� WR� HVFDODWH� WKH�
PHQDFH�RI�UDGLRORJLVWV�EHLQJ�VXHG�RU�SURVHFXWHG��

7KH� DLP� RI� WKLV� UHYLH�� DUWLFOH� LV� WR� FHQWUH�
WKH� OHJDOLWLHV� �LWKLQVLGH� WKH� FRORVVDO� ILHOG� RI�
LQWHUYHQWLRQDO� UDGLRORJ�� �LWK� DFFHQWXDWLRQ� DW� WKH�
,QGLDQ� IUDPH�RUN�DQG�PRGHUQ�GD��OHJDO�JXLGHOLQHV�
JRYHUQLQJ��RHEHJRQH�HYHQWV�LQ�UDGLRORJ���

,QWURG�FWLRQ��

Interventional� radiology� is� an� invasive� �eld�
�LWK� WKH� FDSDFLW�� IRU� HUURU� DV� �LWK� GLIIHUHQW�
LQYDVLYH�VSHFLDOWLHV��$Q�HVVHQWLDO�HYDOXDWLRQ�RI�WKH�
GLVVLPLODU�W�SHV�RI�IDOODFLHV�PLJKW�DOVR�DGGLWLRQDOO��

DVVLVW� UDGLRORJLVW� DGRSW� WKH� FRUUHFWLYH� PHDVXUHV��
6WDQGDUGL]H�LQWHUYHQWLRQDO�PHWKRGV��LWK�SURWRFROV�
UHOHYDQW�WR�PHGLFDO�SUDFWLFH�DUH�LPSRUWDQW�WR�NHHS�
D�D��IURP�WKH�PDOSUDFWLFH�DQG��FRQVHTXHQWO���WKH�
DVVRFLDWHG�PHGLFDO�OHJDO�LVVXHV�

5DGLRORJLVWV� KDYH� FRQYHUWHG� LQWR� HVVHQWLDO�
VHFWLRQ�RI�WKH�WKHUDSHXWLF�PDQDJHPHQW�RI�PHGLFDO�
SDWLHQWV�WKLV� LQVLQXDWH� SUHVHQW� GD�� SURWRFROV��
OLDELOLWLHV� DQG� REOLJDWLRQV� DOOLHG� WR� LQWHUYHQWLRQDO�
PHWKRGV� �KLFK� PLJKW� EH� SUHVHQWO�� SUHSHQGHG� WR�
DOUHDG�� SUHVHQW� H[SHUW� OHJDO� UHVSRQVLELOLW�� IURP�
GLDJQRVWLF�HYDOXDWLRQ��

(UURU�LQ�UDGLRORJ��UDQJH� IURP�HUURU�LQ�GLIIHUHQW�
PHGLFDO� VSHFLDOLWLHV� LQ� WKDW� WKH� UDGLRORJLFDO�
HYDOXDWLRQ�LV�D�HYHUODVWLQJ�REMHFWLYH�UHSRUW�WKDW�PD��
EH�UHVXVFLWDWH�WR�WDNH�D�ORRN�DW�IRU�LJQRUHG�RU�PLVVHG�
FRQWXVLRQV� RU� OHVLRQV�� 7KLV� VRUW� RI� HUURU� UHDVRQV�
H[WUHPH�PDQJOH�WR�WKH�SDWLHQWV�ERWK��LWKLQVLGH�WKH�
VKDSH�RI�OHVLRQ�RU�GHPLVH��KLFK�HQGV�LQ�PDOSUDFWLFH�
DYHUPHQW��,Q�DGGLWLRQ�WR�WKH�DGYDQFHG�LQ�PLQLPXP�
LQYDVLYH� PHWKRGV� LQ� LQWHUYHQWLRQDO� UDGLRORJ��
WKH� UDGLRORJLVWV� DVSHFW� KDV� FRQVLGHUDEO�� VXSHULRU�
DQG� HYROYHG� �LWKLQVLGH� WKH� UHDOP� RI� PHGLFDO�
PDQDJHPHQW�RI�V�PSWRPDWLF�SDWLHQWV���

:KHUHDV� LQ� P�� RSLQLRQ� ,� UHFRPPHQG� WKDW�
/LWLJDWLRQ�LV�D�KDSOHVV�XSVKRW�RI�FOLQLFDO�QHJOLJHQFH�
DQG� FRPSOLFDWLRQV� LUUHJDUGOHVV� RI� �KHWKHU� RU� QRW�
RU� QHLWKHUPDO� SUDFWLFH� KDSSHQHG�3DWLHQWV� RU� WKHLU�
ORYHG� RQHV� W�SLFDOO�� UHSRUW� D� OD�VXLW� GXH� WR� DQ�
unanticipated�damaging��nal�results,�in�reality�now�
QR�ORQJHU�DO�D�V��KHWKHU�RU�QRW�PDOSUDFWLFH�EHFRPH�
KDSSHQHG� RU� QR�� QR� ORQJHU�� (UURU� LQ� PHGLFDWLRQ�
PDQLIHVW�UHJXODUO��GRHVQ�W�DO�D�V�GDPDJH�DIIHFWHG�
person.Aversed� �nal� outcomes� does� not� always�
LQGLFDWH�RFFXUUHQFH�RI�PDOSUDFWLFH�KR�HYHU�GLYHUVH�
patients� are� incapable� to� �nd� out�whether� or� not��
PDOSUDFWLFH� KDV� HPHUJHG�5DGLRORJLVWV� SUDFWLVLQJ�
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LQ�,QGLD�UHTXLUHG�WR�EH�H[WUDRUGLQDULO��FDUHIXO�LQ����
FUXFLDO� VHFWRUV� �KLFK� KHUHE�� FRQVLVW� RI� UDGLRORJLF�
PDOSUDFWLFH�DQG�3&31'7�$FW���

,Q�,QWHUYHQWLRQDO�5DGLRORJ��L�Y�OLQHV�FDWKHWHU�DQG�
GLYHUVH� FOLQLFDO� DSSOLDQFHV� DQG� GLYHUVH� GLIIHUHQW�
WRROV� DUH� FRQVHTXHQWO�� H[WHQVLYHO�� XWLOL]HG� IRU�
LPDJLQJ� WKURXJKRXW� WKH� SURFHGXUH�RI� LQVHUWLRQ�RI�
PDQ��GHYLFHV�RU�WRROV�

0HGLFDO�0DOSUDFWLFH�

0HGLFDO� PDOSUDFWLFH� LV� VWDWHG� WR� KDYH� KDSSHQHG�
�KLOH� WKH� KHDOWK� FDUH� H[SHUW� GLVFKDUJHG� D�
VXEVWDQGDUG� GHJUHH� RI� FDUH� DQG�� GXH� WR� �KLFK�
WKH� SDWLHQW� VXIIHUHG� GDPDJHV�� 7KXV�� WKH�� FUXFLDO�
DGGLWLYHV�WR�VKR��FOLQLFDO�PDOSUDFWLFH�OD�VXLWV�DUH�
EUHDFK�RI�REOLJDWLRQ��FDXVDWLRQ�DQG�HQVXLQJ�GDPDJH�
��/HW�XV�VFUXWLQL]H�DQ�H[DPSOH���KHUHLQ�D�UDGLRORJLVW�
GLG� QRW� GLDJQRVH� D� PDOLJQDQW� SXOPRQDU�� QRGXOH�
�KLFK�EHFRPH�VHHQ�RQ�SUHOLPLQDU��FKHVW�[�UD��DQG�
WKH�FDQFHU��HQW�XQWUHDWHG��)LYH��HDUV�ODWHU��WKH�VLFN�
SHUVRQ�SDWLHQW� SUHVHQWV� �LWK� H[WHQVLYH� XQIROG�
PHWDVWDVHV�DQG�GLHV��,Q�WKLV�VLWXDWLRQ��UDGLRORJLVW�LV�
FKDUJHDEOH�IRU�WKH��URQJIXO�ORVV�RI�OLIH�RI�WKH�PDQ�
RU��RPDQ�GXH�WR�WKH�IDFW��GHWHFWLRQ�RI�PDOLJQDQF��
�LWKLQVLGH� WKH� SUHOLPLQDU�� [�UD�� FRXOG� KDYH�
UHVXOWHG� LQ� VHDUFKLQJ� IRU� FOLQLFDO� UHPHG��� 7KLV�
FRQVWLWXWHV� WKH� EUHDFK� �LWKLQVLGH� WKH� DFFHSWHG�
VWDQGDUG�RI�FDUH�LQ�WKH�H[SHUW�VXEMHFW�RI�UDGLRORJ��

1HJOLJHQFH�LQ�WKH�5DGLRORJ���HSDUWPHQW�

5DGLRORJLF� HUURUV� LQ� SURJQRVLV�PD��EH� RI� �� W�SHV��
FRJQLWLYH� DQG� SHUFHSWXDO� PLVWDNHV�� &RJQLWLYH�
PLVWDNHV� DUH� WKH� RQHV� �KHUHLQ� DQ� DEQRUPDOLW�� LV�
YLVLEOH� KR�HYHU� LWV� QDWXUH� LV� PLVLQWHUSUHWHG�� 7KH�
SHUFHSWXDO�PLVWDNHV�RU�WKH�UDGLRORJLF��PLVV���DUH�WKH�
RQO��LQ��KLFK�D�UDGLRORJLF�DEQRUPDOLW��LVQ�W�YLVLEOH�
�LWK�WKH�DLG�RI�XVLQJ�WKH�UDGLRORJLVW�RQ�SUHOLPLQDU��
LQWHUSUHWDWLRQ���2I�WKH���W�SHV��SHUFHSWXDO�PLVWDNHV�
HQVXLQJ� LQ� IDOVH�QHJDWLYH� PLVWDNHV� DUH� WKH�
PD[LPXP�FRPPRQ�DFFRXQWLQJ�IRU�HLJKW���DQG�WKH�
EXON�RI��KLFK�FRQVLVWV�RI�IDLOXUH�WR�GLDJQRVH�EUHDVW�
FDQFHU� RQ� PDPPRJUDSK��� OXQJ� QRGXOHV� RQ� FKHVW�
[�UD�� DQG� IUDFWXUHV� RQ� VNHOHWDO� UDGLRJUDSKV�� 6XFK�
PLVWDNHV�RI�QRWLRQ�LV�LQVSLUHG��LWK�WKH�DLG�RI�XVLQJ�
PRUH�WKDQ�RQH�HOHPHQWV�OLNH�

•� $EVHQFH�RI�NQR�OHGJH�DQG�XQGHUVWDQGLQJ��

•� 'HIHFWLYH�UHDVRQLQJ��

•� 1HWKHU�UHDGLQJ��

•� Insuf�cient�exposure,�

•� ,PSHGLPHQW�LQKHUHQW�WR�WKH�GLDJQRVWLF�WHVW��

•� 1RQ�FRQYHUVDWLRQ��LWK�WKH�UHIHUULQJ�FOLQLFLDQ��

•� 1R� JRRG� HQRXJK� FOLQLFDO� IDFWV� SURFXUDEOH�
HWF�� &HUWDLQ� SV�FKRSK�VLRORJLFDO� HOHPHQWV�
DIIHFWLQJ�YLVLEOH� YLH��SRLQW�DQG�GLVFHUQPHQW�
OLNH�

•� 'HJUHH�RI�REVHUYHU�DOHUWQHVV

•� :RUNORDG�DQG�IDWLJXH

•� 3HULRG�RI�REVHUYHU�WDVN

•� 'LVWUDFWLQJ�HOHPHQWV

•� &RQVSLFXLW�� RI� DEQRUPDOLW�� DQG� RWKHUV�
DGGLWLRQDOO��PDNH�D�FRQWULEXWLRQ�WR�PLVWDNHV����

According� to� Win�eld,”negligence� as� a� tort� is�
WKH�EUHDFK�RI�WKH�OHJDO�REOLJDWLRQ�WR�WDNH�FDUH��KLFK�
EULQJ�DERXW�GDPDJH��XQGHVLUHG�E��WKH�GHIHQGDQW�WR�
WKH�SODLQWLII�

,Q�DGGLWLRQ�WR�QRW�RQ�WLPH�SURJQRVLV��H[DPSOHV�RI�
GHWULPHQWDO�DFWLYLWLHV�RU�QHJOLJHQFH� LQ�D�UDGLRORJ��
EUDQFK�FRQVLVW�RI��

•� 0HGLFDWLRQ�HUURUV

•� IV�in�ltration�of�contrast�material�

•� 0LVODEHOHG�SKRWRJUDSKV

•� 0LVUHDG�UDGLRORJ��VWXGLHV�

•� &RPPXQLFDWLRQ�PLVWDNHV�

•� 5DGLDWLRQ�RYHUGRVHV�

•� )DLOXUH�WR�UHGXFH�RU�OR�HU�UDGLDWLRQ�GRVHV�IRU�
FKLOGUHQ�

•� 7KHVH� HUURUV� FDQ� SURGXFH� VHYHUHFRUROODU��
FRQVLVWLQJ�RI�OLPE�GDPDJH��VKRFN��DPSXWDWLRQ��
UDGLDWLRQ�EXUQV��FDUGLDF�RU�UHVSLUDWLRQ�DUUHVW��
DQG�GHDWK�

'RQ�W� � 6KLIW� � 5HVSRQVLELOLW�� � DQG� � %ODPH�� LW� � LV��
WKH��VLWXDWLRQ��UHJXODUO���FRPH��DFURVV��WKDW��KR��D�
IH��KXPDQV�QR��QR�ORQJHU�KDQGLHVW�UHIXVH�WR�MXVW�
DFFHSW� REOLJDWLRQ� �KLOH� WKH��YHPDGH� D� PLVWDNH��
KR�HYHU� WKH�� HYHQ� VKLIW� WKH� EODPH�RQWR� D� SHUVRQ�
HOVH��$QRP�PRXV�

,Q��HDUG� ����UDQVRQ���1R��0�����������&2��5��
&9��7HQQ��&W���SS��1R������������

7KH�SDWLHQW�LQ�TXHU��KDG�FRORQ�VXUJLFDO�WUHDWPHQW�DW�
GHIHQGDQW�KRVSLWDO�DQG�HYROYHG�FRPSOLFDWLRQV��7KH�
VXUJHRQ�RUGHUHG�D�&7�VFDQ���KLFK��DV�FRQGXFWHG�
DW�WKH�KRVSLWDO�DQG�LQWHUSUHWHG�E��'U��$QGHUVRQ���D�
SULYDWH�UDGLRORJLVW��KRVH�SUDFWLFH�JURXS��DV�XQGHU�
DJUHHPHQW� �LWK� WKH� KRVSLWDO��� 7KH� UDGLRORJLVW�
pronounced�that�the�scan�con�rmed�the�“probality�
RI� D� PHFKDQLFDO� ER�HO� REVWUXFWLRQ��� D� FRQFOXVLRQ�
�LWK� �KLFK� WKH� VXUJHRQ� GLVDJUHHG�� 7KH� SDWLHQW�V�
SOLJKW� �RUVHQHG�� Dnd� she� was� eventually� �own�
WR� RWKHU� KRVSLWDO� �KHUHLQ� VKH� GLHG� LQ� HPHUJHQF��
VXUJLFDO�WUHDWPHQW��
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Plaintiff� �led� this�HCLA/�wrongful� loss� of� life�
FDVH� LQ� RSSRVLWLRQ� WR� WKH� KRVSLWDO� DQG� VXUJHRQ��
DOOHJLQJ� WKDW� WKH� DIIHFWHG� SHUVRQ� �GLHG� GXH� WR�
SRVWSRQH� LQ� UHPHG�� RI� D� ER�HO� SHUIRUDWLRQ� VKH�
HYROYHG� DV� D� FRPSOLFDWLRQ� RI� FRORQ� VXUJLFDO�
WUHDWPHQW����

�QLO�'�WW�DQG��QU���V�9LV�HV���RVSLWDO�DQG�2UV��RQ�
6L�WHHQ�0D��������

,Q�WKLV�VLWXDWLRQ�LW�V�EHHQ�KHOG�WKDW�WKH�UDGLRORJLVWV�
KDYH� JLYHQ� WKH� UHSRUW� � )RHWDO� VSLQH�WUXQN� DQG�
OLPE� QRUPDO� �LWKRXW� FDXWLRXV� H[DP���� 7KH�� KDG�
EHHQ� DFFRXQWHGIRU� PHGLFDO� QHJOLJHQFH�7KH� FDVH�
OD�� �KLFK� EHFRPH� UHIHUUHG� �LWKLQVLGH� WKH� �$QLO�
'XWW�DQG�$QU��YV�9LVKHVK�+RVSLWDO�DQG�2UV��RQ����
0D��� ������ �DV� 7DII� 9DOH� 5O��&R�� YV�� -HQNLQV�� ,Q�
FDVH�RI�WKH�ORVV�RI�OLIH�RI�DQ�LQIDQW��WKHUH�PLJKW�DOVR�
DGGLWLRQDOO��KDG�EHHQ�QR�UHDO�SHFXQLDU��DGYDQWDJH�
GHULYHG��LWK�WKH�DLG�RI�XVLQJ�LWV�SDUHQWV�WKURXJKRXW�
WKH� NLG�V� OLIHWLPH�� %XW� WKLV� PD�� QR�� QR� ORQJHU�
DO�D�V�EDU�WKH�SDUHQWV��SOHD�DQG�SRWHQWLDO�ORVV��LOO��
REVHUYHG��D��YDOLG��SOHD��SURYLGHG��WKDW��WKH��SDUHQWV��
establish��that��they��had��an�justi�able��expectation��
RI�SHFXQLDU��DGYDQWDJH�LI�WKH�NLG�KDG�OLYHG���

1DWLRQDO�0UL�6FDQ�&HQWUH��V�3RRMD�0DQF�DQGD�RQ�
����SULO���������

$� ODG�� VWULFNHQ� E�� VXUH� QHXURORJLFDO� GLVRUGHU�
KR�HYHU� KDQGOHG� IRU� WXEHUFXORVLV� IROOR�LQJ�
LQFRUUHFW� 05,� VFDQ� UHSRUWV�� KDV� EHHQ� RIIHUHG� D�
UHSD�PHQW�RI�5V������ODNK����

0HGLFDO� � 3UDFWLWLRQHUV�'RFWRUV�� &DQ� � �H� � �HOG�
5HVSRQVLEOH�8QGHU�

&ULPLQDO� /D�� RI� RXU� QDWLRQ� KDV� SRVLWLRQHG� WKH�
PHGLFDO�SURIHVVLRQDO�RQ�D�RQH�RI�D�NLQG�IRRWLQJ�DV�
FRPSDUHG�WR�DQ�HYHU�GD��KXPDQ��6HFWLRQ����$�RI�
WKH�,QGLDQ�3HQDO�&RGH�RI���������

&ULPLQDO�OHJDO�UHVSRQVLELOLW��DOVR�FDQ�EH�LPSRVHG�
XSRQ� D� PHGLFDO� GRFWRU� EHOR�� SUHFLVH� VLWXDWLRQV�
LQ� �KLFK� WKH� SDWLHQW� GLHV� WKURXJKRXW� WKH� WLPH� RI�
DGPLQLVWHULQJ�DQDHVWKHVLD�LQ�DQ�RSHUDWLRQ��WKH�ORVV�
RI�OLIH�RXJKW�WR�DGGLWLRQDOO��EH�EHFDXVH�RI�PDOLFLRXV�
SXUSRVH�RU�JURVV�QHJOLJHQFH���

7KH� OD�V� DQG� OHJDO� JXLGHOLQHV� JRYHUQLQJ� WKH�
PHGLFDO� GRFWRU�SDWLHQWFRUUHODWLRQ�� OHJDO� FRUROODU��
RI�EUHDFK�RI�DJUHHPHQW�DQG�PHGLFROHJDO�DVSHFWV��RI��
QHJOLJHQFH��RI��REOLJDWLRQ��7KHVH�OD�V��DUH��LQGH[HG����

��� &RQVXPHU�3URWHFWLRQ�$FW������

��� ,QGLDQ�(YLGHQFH�$FW

��� /D��RI�SULYLOHJHG�FRQYHUVDWLRQ�

��� /D��RI�WRUWV���

��� ,3&�6HFWLRQ�����JRRG�IDLWK���

•� 6HFWLRQ���DFFLGHQW�LQ�GRLQJ�OD�IXO�DFW��

•� 6HFWLRQ�����IRU�LQVDQH���FKLOGUHQ���

•� 6HFWLRQ�����FRQVHQW�XQGHUIHDU�

•� 6HFWLRQ�����JRRGIDLWK�FRQVHQW�

•� 6HFWLRQ����FRPPXQLFDWLRQ�LQ�JRRG�IDLWK����

(�FHSWLRQV�

'HVSLWH� WKH�ULJKWV�RI�D�SDWLHQW�VWDWHG�DERYH�� WKHUH�
DUH�VRPH�H[FHSWLRQV�DV��HOO���

$V� SHU� 6HFWLRQV� ��� DQG� ��� RI� WKH� ,QGLDQ� 3HQDO�
&RGH� LQFRUSRUDWH� GHIHQFHV� IRU� PHGLFDO� GRFWRUV�
DFFXVHG� RI� FULPLQDO� OHJDO� UHVSRQVLELOLW��� 8QGHU�
6HFWLRQ� ���$FFLGHQW� LQ� GRLQJ� D� OD�IXO� DFW¶QRW�
DQ�WKLQJ�LV�DQ��RIIHQVH��WKLV�LV�FRPSOHWHG��LWK�WKH�
DLG�RI�XVLQJ�FRLQFLGHQFH��RU��PLVIRUWXQH�DQG���LWK�
QRQH� FULPLQDO� SXUSRVH� RU� NQR�OHGJH� �LWKLQ� VLGH�
WKH�GRLQJ�RI�D�OD�IXO�DFW�LQ�D�OD�IXO��D���LWK�WKH�
DLG�RI�XVLQJ�OD�IXO�PHWKRG�DQG��LWK�ULJKW�FDUH�DQG�
FDXWLRQ��

$FFRUGLQJ�WR�6HFWLRQ����$�PDQ�RU��RPDQ�FDQ�W�
EH�DFFXVHG�RI�DQ�RIIHQVH�LI�VKH��KH�SOD�V�DQ�DFW�LQ�
JRRG�LQWHQWLRQ�IRU�WKH�RWKHUV��HOOEHLQJ��EHWWHUPHQW�
or�bene�t,�does�not� intend� to� cause�damage�even�
WKRXJK�WKHUH�V�D�ULVN��DQG�WKH�SDWLHQW��KDV�H[SOLFLWO��
RU�LPSOLFLWO��JLYHQ�FRQVHQW��

�V�SHU�W�H�/D����Q�HUURU�LQ�M�G�PHQW�LVQ�W�QH�OL�HQFH

$�PHGLFDO�GRFWRU�LV�SUHGLFWHG�WR�H[HUFLVH�SUDFWLFDEOH�
DQG� �LWKLQ� WKH� UHDVRQ� VWDQGDUG� RI� FDUH� WKLV� LV�
DFFRUGLQJ��LWK�WKH�FRPPRQ�GHJUHH�RI�FRPSHWHQFH����

$�PHGLFDO�GRFWRU�LV�QHHGHG�WR�H[HUFLVH��DIIRUGDEOH�
FDUH�� DQG� QR�� QR� ORQJHU� DO�D�V� �LGHDO�SHUIHFW�
FDUH���-XVW�WKH�WUXWK�WKDW�D�HUURU�KDV�EHHQ�PDGH�GRHV�
QR�� QR� ORQJHU� XQTXHVWLRQDEO�� PDNH� WKH� PHGLFDO�
GRFWRU�QHJOLJHQW��$FFRUGLQJ�WR�WKH�MXGJH�V�RSLQLRQ�
JOHDQHG�IURP�D������'HOD�DUH�NLQJGRP�6XSUHPH�
&RXUW� GHFLVLRQ�� LW� LV� XQUHDVRQDEOH� WR� DQWLFLSDWH� D�
UDGLRORJLVW�WR�EH�DFFXUDWH�DOO�RI�WKH�WLPH��GXH�WR�WKH�
IDFW� WKDW� FRXOG� PHDQ� UDLVLQJ� WKH� DYHUDJH� PHGLFDO�
GRFWRU� WR� WKH�LGHDO�PHGLFDO�GRFWRU��DQG�SHUIHFWLRQ�
LV� D� VWDQGDUG� WR� �KLFK� QR� FDUHHU�SURIHVVLRQ� FDQ�
SUREDEOH�DGKHUH����7KH�6XSUHPH�&RXUW�RI�,QGLD�KDV�
DGGLWLRQDOO��RSLQHG�LQ�RSSRVLWLRQ�WR�WKH�H[SORLWDWLRQ�
RU�PLVXVH�RI�OD��IRU�YLFWLPL]LQJ�PHGLFDO�GRFWRUV�IRU�
WULYLDO� UHDVRQV����+R�HYHU�� �RUU��DQG�XQFHUWDLQW��
SHUVLVWV�GXH�WR�WKH�IDFW�RI�WKH�SUREDELOLW��RI�MDJJHG�
FRQVHTXHQFHV� IRU� UHSXWHGO�� FRPSDUDEOH� OHJDO�
LVVXHV��

7KH� 6XSUHPH� &RXUW� RI� ,QGLD�� LQ� -DFRE� 0DWKH��
Y��6WDWH�RI�3XQMDE��������KHOG�WKDW���$�SURIHVVLRQDO�
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FDQ�EH�KHOG�FKDUJHDEOH�IRU�QHJOLJHQFH�RQ�RQH�RI�WKH��
�ndings:�both�he�become�now�no�longer�possessed�
RI� WKH� QHHGIXO� WDOHQW� �KLFK� KH� SURIHVVHG� WR� KDYH�
possessed,�or,�he�did�not� exercise,�with� justi�able�
FRPSHWHQFH� LQ� WKH� JLYHQ� FDVH�� WKH� WDOHQW� �KLFK�
KH� GLG� R�Q��7KH� VWDQGDUG� WR� EH� LPSOHPHQWHG� IRU�
MXGJLQJ���KHWKHU�RU�QRW�WKH�PDQ�RU��RPDQ�FKDUJHG�
KDV�EHHQ�QHJOLJHQW�RU�QR��QR�ORQJHU��FRXOG�EH�WKDW�
RI� DQ�HYHU�GD�� DGHTXDWH� PDQ�RU� �RPDQ� H[HUFLVH�
HYHU�GD��H[SHUWLVH�LQ�WKDW�FDUHHU��,W�LVQ�W�IHDVLEOH�IRU�
HYHU��SUDFWLWLRQHU� WR�KLJKHVW� OHYHO�RI�H[SHUWLVH� �RI�
NQR�OHGJH�RU�DELOLWLHV�LQ�WKDW�GHSDUWPHQW��KLFK�KH�
SUDFWLFHV����

7R� 3URWHFW� RQHVHOI� IURP� 0DOSUDFWLFH� /LWLJDWLRQ��
IROOR�LQJ�SRLQWV�VKRXOG�EH�UHPHPEHUHG������

•� :KLOH� DQDO�]LQJ� IHPDOH� SDWLHQW� �PDOH�
UDGLRORJLVWV� KDYH� WR� PDNH� VXUH� WKDW� WKH�
3URFHGXUH� VKRXOG� EH� FRQGXFWHG� �LWKLQVLGH�
WKH�SUHVHQFH�RI�IHPDOH�UHJLVWHUHG�QXUVH��

•� $O�D�V�GR�QRW�IRUJHW�WKH�PHGLFDO�UHFRUGV�YL]��
UHFRUGV� RI� RIIHULQJ� LOOQHVV�� SDVW� UHFRUGV� DQG�
RFFXSDWLRQDO�DQG�GUXJ�UHFRUGV��,I�H[WUD�IDFWV�LV�
QHHGHG�� FRQWDFW� WKH� UHIHUULQJ� PHGLFDO� GRFWRU�
GLUHFWO���

•� 'HYHORS� SRVLWLYH� DQG� EHVW� UDSSRUW� �LWK� WKH�
SDWLHQW�

•� 7R� DWWDLQ� �ULWWHQ� NQR�OHGJHDEOH� �HOO�
LQIRUPHG�FRQVHQW�DIWHU�H[SODLQLQJ�WKH�GDQJHUV�
as�well�as�risks�with�the�bene�ts�of�the�imaging�
SURFHGXUH��([SODLQ�WKH�UHVWULFWLRQV�UHODWHG�DQG�
DFFHVVLEOH�DOWHUQDWLYHV��LI�DQ���

•� 7R�YHULI�� WKDW� WKH�SDWLHQW� � LV�VXEMHFWHG�WR�WKH�
PHGLFDO�WHVW�DVNHG�DQG�IROOR��$/$5$�SUHFHSW�
WR�UHVWULFWLRQ�WKH�UDGLDWLRQ�H[SRVXUH��

•� 'DWH� DQG� WLPH� RI� WKH� H[DP� KDYH� WR� EH�
GRFXPHQWHG�� 5HJXODU� WDNH� D� ORRN� DW� RQ� � WKH�
FRPSXWHU�FORFNV�WR�EH�FRPSOHWHG�WR�NHHS�D�D��
IURP�RXW�RI�V�QFKURQL]DWLRQ��LWK�WKH�UHDO�GDWH�
DQG�WLPH�

•� )ROOR���WKH��UHFRPPHQGHG�VWDQGDUG��SURWRFROV��
WR��SKRWRJUDSK��WKH��DQDWRPLF�VWUXFWXUH��

•� 7R� DFTXLUH� TXDOLW�� SKRWRJUDSK� LI� WKH�
SUHOLPLQDU�� SKRWRJUDSK� JUHDW� LVQ�W� JRRG�
HQRXJK�IRU�LQWHUSUHWDWLRQ��

•� &RQVLGHU�H[WUD�SHUVSHFWLYHV�LI�LPSRUWDQW��

•� 6�VWHPDWLFDOO�� FRPSDUH� WKH� LPDJHV� LQ� RUGHU�
WKDW�WKH�OHVLRQV�GR�QRW�JRXQG� LV�FRYHUHG�DQG�
RYHUORRNHG�

�O�D�V� GR� QRW� IRU�HW� DQG� H�DPLQH� SUHFHGLQ��
LPD�LQ��VW�G���LI�D�DLODEOH�

•� 3URRIUHDG�WKH�UHSRUW��&RUUHFW�WKH�W�SRJUDSKLFDO�

PLVWDNHV��7KLV��ULWWHQ�UHSRUW�

•� 'HWHUPLQHV� �KHWKHU� RU� QRW� WKH� UDGLRORJLF�
VWDQGDUG�RI�FDUH�LV�FRQIRUPHG�WR�RU�

•� %UHDFKHG��DV�VRRQ�DV�D�PDOSUDFWLFH�OD�VXLW� LV�
�led.�

•� 6XJJHVW� LQ� DGGLWLRQ�VXLWDEOH� VXEVHTXHQW�VWHS�
to�boom�diagnostic�speci�city,�if�required.�

•� &RPPXQLFDWH� �LWK� WKH� UHIHUULQJ� PHGLFDO�
GRFWRU��KLOH�FULWLFDO�XQVXVSHFWHG�

•� )LQGLQJ�LV�UHFRJQL]HG�DQG�QRWLFHG�WKDW��KLFK�
UHTXLUH�WKH�SURPSW�PDQDJHPHQW��

•� :KHQ� WKH� UDGLRORJLVW� IHHO� WKDW� KH� LVQ�W�
H[SHUWLVHLQ�WKH�GLDJQRVWLF�RU�

•� ,QWHUYHQWLRQDO�SURFHGXUH�DVNHG��GR�QRW�IRUJHW�
VHDUFKLQJ�IRU� WKH�DVVLVW�RU� UHIHUUDO� WR�DQRWKHU�
FROOHDJXH��

•� 5DGLRORJLVWV�KDYH�WR�IUHTXHQWO��JHW�XS�WR�GDWH�
�LWK� WKH� EUDQG�QH�� WHFKQRORJ��DQG� &XUUHQW�
SUDFWLFH�JXLGHOLQHV�

2EWDLQLQ�� � &RQVHQW� LV� (�WUHPHO�� 1HFHVVDU��
�7��PE�5�OH��

0UV��;��KR�KDG�VWDJKRUQ�FDOFXOL�LQ�SURSHU�NLGQH��
EHFRPH� UHIHUUHG� E�� KHU� WUHDWLQJ� XURORJLVW� WR� WKH�
UDGLRORJ��EUDQFK�IRU�LQWUDYHQRXV�S�HORJUDP��,93���
2Q�WKH�GD��RI�DSSRLQWPHQW��WKH�UDGLRORJLVW�EHFRPH�
UHIHUUHG� WR� DV� WR� GR� DQ� ,93� RQ� 0UV�� ;�� LQ� DPRQJ�
FRYHULQJ�GLIIHUHQW�DUHD�LQ�WKH�GLDJQRVWLF�FOLQLF��7KH�
PHGLFDO� GRFWRU� LQMHFWV� WKH� LQWUDYHQRXV� LRGLQDWHG�
FRQWUDVW� DQG� UDQ� RII� WR� ORRN� IRU� DQRWKHU� SDWLHQW�
LQ� &7� H[SHULPHQW�� :LWKLQ� IH�� PLQXWHV�� 0UV�� ;�
GHYHORSV�DQDSK�ODFWLF�UHVSRQVH�DQG�GLHV�QRW��LWK�
standing�the��rst-class�efforts�to�restore�her�by�the�
emergency�team.�Case�become��led�in�opposition�to�
WKH�UDGLRORJLVW�E��KHU�KXVEDQG�DOOHJLQJ�PDOSUDFWLFH��
7KRXJK� DQDSK�ODFWLF� UHDFWLRQ� WR� FRQWUDVW� DJHQWV�
LV� RQH� RI� WKH� UHJXODU� � FRPSOLFDWLRQV�� UDGLRORJLVW�
�DV�FRQYLFWHG�DQG� UHVSRQVLEOH� IRU�0UV��;�GHPLVH�
IRU� QRW� DFTXLULQJ� NQR�OHGJHDEOH� FRQVHQW�� 7KH�
OLWLJDWLRQ�EHFRPH�VHWWOHG�E��SD�LQJ�WKH�FRPSODLQDQW�
ORDGVDPRQH���

The�above� instance�emphasizes� the�signi�cance�
RI� DFTXLULQJ� FRQVHQW� �KLFK� RXJKW� WR� IXQFWLRQ� D�
SURWHFWLRQ� LQ� RSSRVLWLRQ� WR� WKH� DOOHJDWLRQV�� 7�R�
PRVW�LPSRUWDQW�V�PSWRPV�RU�WLPHV��KHUHLQ�FRQVHQW�
LV�LPSRUWDQW�LQ�WKH�HYHU�GD��UDGLRORJ��SUDFWLFH�DUH�
EHIRUH�DGPLQLVWHULQJ�DQ�LQWUDYHQRXV�HYDOXDWLRQ�DQG�
EHIRUH�SHUIRUPLQJ�DQ��LQWHUYHQWLRQDO�SURFHGXUH�����

&RPPRQ��KLFK�PHDQV�RI�FRQVHQW�LV�SHUPLVVLRQ�
�KLOH� WKH� OD�� SHUFHLYHV� LW� DV� D� FRQWUDFW� L�H�� DQ�
DJUHHPHQW� HQIRUFHDEOH� E�� OD��� ,Q� FRQVHQW�� WKHUH�
DUH� �� VHSDUDWH� KR�HYHU� FRUUHODWHG� IDFWRUV� WKDW�
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��1LKDULNDD�$�DVWK���:RHEHJRQH�0HGLFDO�1HJOLJHQFH��LWKLQVLGH�WKH�ILHOG�RI�,QWHUYHQWLRQDO�5DGLRORJ�

DUH�� 9ROXQWDULQHVV�� FDSDFLW��� XQGHUVWDQGLQJ�
DQG� GHFLVLRQ�PDNLQJ�� ,W� PD�� EH� ERWK� LPSOLHG� RU�
H[SUHVVHG��RUDO�RU��ULWWHQ������

&RQFO�VLRQ�

,QWHUYHQWLRQDO� 5DGLRORJ�� KDV� WKH� WRS�GUD�HU� RI�
FOLQLFDO�QHJOLJHQFH�SHWLWLRQV��

0DOSUDFWLFH� SHWLWLRQV� LQ� RSSRVLWLRQ� WR�
UDGLRORJLVWV� DUH� RQ� JURXQGV� RI� GLDJQRVWLF� HUURU�
failing�to�ef�caciously�apprehend�and�perceive�the�
V�PSWRPV� DQG� V�PSWRPV� RI� LOOQHVV� RQ� DQ� [�UD���
0DPPRJUDP��05,�RU�&7�H[SHULPHQW��

7R�JXDUG�IURP�UHJXODWLRQ�VXLW��LW�EDVLFDOO��UHOLHV�
XSRQ� RQ� � HOHPHQWV� � OHVVHQLQJ� WKH� IUHTXHQF�� RI�
FOLQLFDO� EOXQGHUV� DQG� KDQGLQJ� RYHU� WKH� DIIHFWHG�
SHUVRQ��LWK�FRUUHFW�DQG�UDWLRQDO�GHWDLOV��$FTXLULQJ�
JUHDW�DQG�TXDOLW��UDGLRORJLFDO�SUDFWLFHV��PHWLFXORXV�
evaluation�of�protocols,�techniques�and�ef�cacious�
RI�WKH�XWLOLW��RI�WKH�JDGJHWV�DQG�H[DP�RI�SURFHGXUDO�
DQG�DGPLQLVWHULDO�DSSOLFDWLRQV�DUH�DOO�HOHPHQWV�WKDW�
PD��DVVLVW�OHVVHQ�GR�Q�WKH�SUREDELOLW��RI�IDOODF��

(QKDQFLQJ� LPSDUWLQJ� VWUDWHJLHV� DQG� WHFKQLTXHV�
�KLOH�SURWHFWLQJ�WKH�SDWLHQWV�ULJKW�WR�LQGLYLGXDOLVP�
DGGLWLRQDOO�� VWDWHV� WKDW� E�� DGDSWLQJ� HDV�� DQG�
PHWLFXORXV� SURFHGXUH� IRU� REWDLQLQJ� WKH� SDWLHQW�V�
FRQVHQW��HOO�NQR�OHGJHDEOH�DQG�QLFHO��H[SODLQHG��
IRU�WKH�PHGLFDO�SURFHGXUH�

5HIHUHQFHV�

��� &DUUDILHOOR� *�� )ORULGL� &�� 3HOOHJULQR� &��
1RFFKL&DUGLP�/��,HUDUGL�$0��)XJD]]ROD�&��(UURUV�
DQG� PDOSUDFWLFH� LQ� LQWHUYHQWLRQDO� UDGLRORJ���
6HPLQ�8OWUDVRXQG�&7�05�������$XJ��������������
GRL����������M�VXOW��������������30,'������������

��� *UH�DO$6�0HGLFDO1HJOLJHQFH������$YDLODEOH�
IURP�KWWS�������OD��HUVFOXELQGLD�FRP�
DUWLFOHV�0(',&$/�1(*/,*(1&(������DVS��
9$�/$YP6[�(���/DVW�DFFHVVHG�RQ������$XJ����

��� 6ULQLYDV�3��,PSDFW�RI�FOLQLFDO�PDOSUDFWLFH�LQ�,QGLD��
,QW�-�0RG�(QJ�5HV���������������

��� :LQILHOG� DQG� -ROR�LF]� RQ� 7RUW�1LQWK�
HGLWLRQ������SJ�����

��� KWWSV�������NOLQHVSHFWHU�FRP�EORJ�FOLQLFDO�
PDOSUDFWLFH�RU�QHJOLJHQFH�FDQ�RFFXU�WKURXJKRXW�
[�UD��PUL�PDPPRJUDP�FW�H[SHULPHQW�RU�
GLIIHUHQW�SURFHGX�

��� KWWSV���PHGLFDOGLDORJXHV�LQ�QH�V�KHDOWK�
PHGLFR�FULPLQDO�QR�����D�� LQ� RSSRVLWLRQ� WR���
PHGLFDO�GRFWRU���XQOHVV���KLJK���RUGHU���RI���FOLQLFDO�
QHJOLJHQFH�LV�HVWDEOLVKHG�VXSUHPH�FRXUW�������

��� %HUOLQ� /�� 'HIHQGLQJ� WKH� �LJQRUHG�� UDGLRJUDSKLF�

SURJQRVLV��$-5�$P�-�5RHQWJHQRO�������������������

��� %UDG��$��/DRLGH�5���0F&DUWK��3��0F'HUPRWW�5��
'LVFUHSDQF��DQG�EOXQGHUV�LQ�UDGLRORJ���&RQFHSWV��
UHDVRQV�DQG�UHVXOWV��8OVWHU�0HG�-���������������

��� KWWSV���FDVHWH[W�FRP�FDVH�EHDUG�Y�EUDQVRQ��

���� /D�� 2IILFHV� RI� -RKQ� 'D��5DGLRORJLVW� REVHUYHG�
WR� EH� REYLRXV� DJHQW� �LWK� WKH� DLG� RI� XVLQJ�
VDQDWRULXP�3�&�-$18$5����������

���� KWWSV �������FDVHPLQH�FRP�MXGJHPHQW�
LQ��FIG�G�����G����EG����GH�

���� �DGDY�0�1RQ�GHWHFWLRQ�RI�&RQJHQLWDO�$QRPDO���
1HJOLJHQFH� RI� 5DGLRORJLVW�*�QHFRORJLVW"� ���
1RYHPEHU������

���� KWWSV���LQGLDQNDQRRQ�RUJ�GRF�����������

���� KWWSV�������GQDLQGLD�FRP�LQGLD�UHSRUW�ODG��
WR�JHW�UV�����ODNK�IRU�LQFRUUHFW�PULH[SHULPHQW�
UHSRUWV���������

���� 6HFWLRQ�����$��,QGLDQ�3HQDO�&RGH�������

���� $YDLODEOH� DW� KWWS���OD�FRPPLVVLRQRILQGLD�QLF�
LQ�UHSRUWV�UHS����SGI

���� KWWSV�������UHVHDUFKJDWH�QHW�SXEOLFDWLRQ�
����������B/D�VB$SSOLFDEOHBWRB0HGLFDOB
3UDFWLFHBDQGB+RVSLWDOVBLQB,QGLD�

���� 2�3�� 9HUPD�� �'RFWRUV� +HDYH� D� 6LJK� RI� 5HOLHI��
'HFFDQ�+HUDOG��6XQGD���$XJXVW����������

���� 6HFWLRQ�HLJKW���,QGLDQ�3HQDO�&RGH�������

���� .� .� 6� 5� 0XUWK��� ¶0HGLFDO� 1HJOLJHQFH� DQG� WKH�
/D���,QGLDQ�-RXUQDO�RI�0HGLFDO�(WKLFV��9RO�IRXU��
1R�WKUHH���������

���� KWWSV���LQGLDQNDQRRQ�RUJ�GRF��������

���� %HUOLQ� /�� 0DOSUDFWLFH� WURXEOHV� LQ� UDGLRORJ���
$OOLWHUDWLYH�(UURUV��$-5�$P�-�

���� 5RHQWJHQRO������������������

���� %UDG��$��/DRLGH�5���0F&DUWK��3��0F'HUPRWW�5��
'LVFUHSDQF��DQG�EOXQGHUV�LQ�UDGLRORJ���&RQFHSWV��
UHDVRQV�DQG�UHVXOWV��8OVWHU�0HG�-���������������

���� %HUOLQ� /�� 0DOSUDFWLFH� WURXEOHV� LQ� UDGLRORJ���
$OOLWHUDWLYH� (UURUV�� $-5� $P� -� 5RHQWJHQRO�
�����������������

���� 3LQWR� $�� %UXQHVH� /�� 6SHFWUXP� RI� GLDJQRVWLF�
PLVWDNHV�LQ�UDGLRORJ���:RUOG�-�5DGLRO������������
���

���� %HUOLQ� /�� 5DGLRORJLF� PLVWDNHV� DQG� PDOSUDFWLFH��
$� EOXUU�� GLVWLQFWLRQ�� $-5� $P� -� 5RHQWJHQRO�
�������������������

���� %HUOLQ� /�� +HQGUL[� 5:�� 3HUFHSWXDO� PLVWDNHV� DQG�
QHJOLJHQFH��$-5�$P�-5RHQWJHQRO�������������������

���� 5HQIUH�� '/�� )UDQNHQ� ($� -U�� %HUEDXP� .6��
:HLJHOW�)+��$EX��RXVHI�00��(UURU�LQ�UDGLRORJ���
&ODVVLILFDWLRQ� DQG� WUDLQLQJ� LQ� ���� LQVWDQFHV�
VXSSOLHG�DW�D�WURXEOH�FDVH�FRQIHUHQFH��5DGLRORJ��
������������������

���� .KDQJ�0��6DQGKX�06��(WKLFDO�DQG�/HJDO�,VVXHV�
LQ� 5DGLRORJ��� ,Q�� *XSWD� $.�� &KR�GKXU�� 9��


