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,QGLDQ�-RXUQDO�RI�/HJDO�0HGLFLQH
9ROXPH���1XPEHU�����-DQXDU����-XQH�����

�5H�LH���UWLFOH

7R�%H�RU�1RW�WR�%H�6�HG��QGHU�&RQV�PHU�3URWHFWLRQ��FW���
0HGLFROHJDO�GLOHPPD�IRU�WKH��HDOWK�&DUH�3URYLGHUV

6KUL�*RSDO�.DEUD���9LYHNDQVK��9HUPD�

�R��WR�FLWH�WKLV�DUWLFOH�

6KUL�*RSDO�.DEUD��9LYHNDQVKX�9HUPD��7R�%H�2U�1RW�7R�%H�6XHG�XQGHU�&RQVXPHU�3URWHFWLRQ�$FW��0HGLFROHJDO�GLOHPPD�
IRU�WKH�+HDOWK�&DUH�3URYLGHUV��,QGLDQ�-RXUQDO�RI�/HJDO�0HGLFLQH������������������

�EVWUDFW

$�ODQGPDUN�MXGJPHQW�E��WKH�+RQ�EOH�$SH[�&RXUW�LQ�%DU�RI�,QGLDQ�/DZ�HUV�YV��'�.��*DQGKL�
������� KDV� LOOXPLQDWHG� WKH�PHGLFROHJDO�GLOHPPDV� IDFHG� E��KHDOWK� FDUH�SURYLGHUV� XQGHU� WKH�
&RQVXPHU�3URWHFWLRQ�$FW��&3$���7KLV�SDSHU�FULWLFDOO��H[DPLQHV�WKH�MXGLFLDU��V�LQWHUSUHWDWLRQ�
WKDW�SURIHVVLRQV��LQFOXGLQJ�PHGLFDO�DQG�OHJDO��DUH�H[FOXGHG�IURP�WKH�VFRSH�RI�WKH�&3$�������
7KH� OHJDO� DQDO�VLV�ZLWK� FULWLFDO�H�HV� DQG� MXULVWLF� DSSURDFK�� UHYHDOV� WKDW� WKH�$FW�� LQWHQGHG� WR�
VDIHJXDUG�FRQVXPHUV� IURP�XQIDLU�WUDGH�SUDFWLFHV��GRHV�QRW�HQFRPSDVV� WKH�VHUYLFHV�UHQGHUHG�
E��SURIHVVLRQDOV�ZKRVH�ZRUN�LV�JURXQGHG�LQ�VSHFLDOL]HG�NQRZOHGJH�DQG�VNLOO��7KH�MXGJPHQW�
XQGHUVFRUHV�WKH�QHFHVVLW��IRU�MXGLFLDO�LQWHUSUHWDWLRQ�LQ�FODULI�LQJ�OHJLVODWLYH�LQWHQW��HPSKDVL]LQJ�
WKDW�SURIHVVLRQDOV�VKRXOG�QRW�EH�FDWHJRUL]HG�DORQJVLGH�WUDGHUV�DQG�EXVLQHVVPHQ��7KLV�H[FOXVLRQ�
UHIOHFWV�D�GHOLEHUDWH�OHJLVODWLYH�FKRLFH��DLPLQJ�WR�GLVWLQJXLVK�WKH�XQLTXH�QDWXUH�RI�SURIHVVLRQDO�
VHUYLFHV�IURP�FRPPHUFLDO�WUDQVDFWLRQV��7KH�SDSHU�IXUWKHU�H[SORUHV�WKH�LPSOLFDWLRQV�RI�WKLV�UXOLQJ�
IRU�KHDOWK�FDUH�SURYLGHUV��DGYRFDWLQJ�IRU�D�SURFHGXUDO�VWUDWHJ��WR�UDLVH�SUHOLPLQDU��REMHFWLRQV�
DJDLQVW�FRPSODLQWV�ILOHG�XQGHU�WKH�&3$�������8OWLPDWHO���WKLV�MXGJPHQW�VHUYHV�DV�D�GHILQLWLYH�
JXLGH��UHLQIRUFLQJ�WKH�VSHFLDOL]HG�UHJXODWRU��IUDPHZRUNV�JRYHUQLQJ�SURIHVVLRQDO�FRQGXFW�DQG�
HQVXULQJ�WKDW�PHGLFDO�SURIHVVLRQDOV�DUH�ULJKWO��H[FOXGHG�IURP�WKH�FRQVXPHU�SURWHFWLRQ�DPELW�

.H��RUGV��+HDOWK�&DUH�3URYLGHU��+&3���'RFWRU��/DZ�HU��&RXUW��/DZV��&RQVXPHU�3URWHFWLRQ�
$FW��&3$��

��WKRU��IILOLDWLRQ���0HGLFR�OHJDO�&RQVXOWDQW��6DQWRNED�
'XUODEKML� 0HPRULDO� +RVSLWDO�� -DLSXU� �������� 5DMDVWKDQ��
�$VVRFLDWH� &RQVXOWDQW�� 'HSDUWPHQW� RI� (PHUJHQF�� DQG�
7UDXPD�&DUH��0HGDQWD� ��7KH�0HGLFLW���*XUXJUDP���������
+DU�DQD��,QGLD�

&RUUHVSRQGLQJ���WKRU��6KUL�*RSDO�.DEUD��0HGLFROHJDO�
&RQVXOWDQW��6DQWRNED�'XUODEKML�0HPRULDO�+RVSLWDO�� -DLSXU�
��������5DMDVWKDQ��,QGLD�

(�PDLO��NDEUDVJ#KRWPDLO�FRP

5HFHLYHG�RQ������������� ����FFHSWHG�RQ������������

,1752�8&7,21

6WDWXWRU�� LQWHUSUHWDWLRQ� RI� WKH� &RQVXPHU�
Protection� Act� 2019� clari�es� that� professions,�

LQFOXGLQJ�OHJDO�DQG�PHGLFDO��DUH�QRW�DQG�FDQQRW�EH�
HQFRPSDVVHG�E��WKH�$FW��:KHQ�DPELJXLW��DULVHV�LQ�
DQ�� VWDWXWRU��SURYLVLRQ�� LW� LV� WKH� MXGLFLDU��V� UROH� WR�

GHFLSKHU�WKH�OHJDO�FLWDWLRQV�XVHG��%��HPSOR�LQJ�WKH�
PHWKRG� RI� ¶OLWHUDO� FRQVWUXFWLRQ��ZLWKLQ�WKH� EURDGHU�
¶FRQWH[W� RI� WKH� VFKHPDWLF� DSSURDFK�� LWV� VFRSH�� DQG�
WKH�FRQVLGHULQJ�WKH�SURIHVVHG�SXUSRVH�RI�WKH�/HJDO�
$FW� DQG� DSSO�LQJ� YDULRXV� UXOHV� RI� FRQVWUXFWLRQ��
WKH� MXGLFLDU�� GHFRGHV� WKH� OLNHO�� LQWHQWLRQ� RI� WKH�
ODZPDNHUV��ZKR� IUDPHG�WKH�&3$�$FW� LQ�������7KH�
SULPDU��JRDO�RI�MXGLFLDO�FRQVWUXFWLRQ�LV�WR�DVFHUWDLQ�
WKH��,QWHQW�RI�/DZ�PDNHUV���6WDWXWHV�DUH�SUHVXPHG�
to� include� speci�c� components,� as� lawmakers� are�
DVVXPHG� WR� KDYH� LQWHQGHG� WKHLU� LQFOXVLRQ�� 7KLV�
DVVXPSWLRQ�JXLGHV�WKH�MXGLFLDU��LQ�LQWHUSUHWLQJ�WKH�
ODQJXDJH� DQG� SXUSRVH� RI� WKH� ODZ�� %�� H[DPLQLQJ�
WKHVH� FRPSRQHQWV� DQG� DSSO�LQJ� YDULRXV� UXOHV� RI�
FRQVWUXFWLRQ��WKH�MXGLFLDU��VHHNV�WR�FODULI��WKH�OLNHO��
LQWHQW�RI�WKH�ODZPDNHUV��7KLV�SURFHVV�HQVXUHV�WKDW�WKH�
EURDGHU�FRQWH[W��VFKHPH��DQG�REMHFWLYHV�RI�WKH�VWDWXWH�
DUH�FRQVLGHUHG��SURYLGLQJ�D�FOHDU�XQGHUVWDQGLQJ�RI�
WKH�ODZ�V�LQWHQGHG�VFRSH�DQG�DSSOLFDWLRQ�
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�,6&866,21

¶7R�%H�2U�1RW�7R�%H�� LV� WKH� IDPRXV�SURYHUE��RQ�
WKH� GLOHPPD� IDFHG� E�� SURWDJRQLVW�� LQ� WKH� ZRUOG�
IDPRXV� SOD�� WLWOHG�� +DPOHW�� ZULWWHQ� E�� :LOOLDP�
6KDNHVSHDUH���IRU�WKH�DXGLHQFH��,Q�GHOLEHUDWLQJ�RQ�WKH�
DIRUHPHQWLRQHG� EDVLV� WR� WKH�PHGLFROHJDO� GLOHPPD�
IRU�+HDOWK� &DUH� 3URYLGHUV� �+&3V��� ¶7R� %H� 2U� 1RW�
7R� %H�� 6XHG� XQGHU� &RQVXPHU� 3URWHFWLRQ�$FW��� WKH�
+RQ�EOH�$SH[�&RXUW� LQ� WKH� &DVH� RI�� %DU� RI� ,QGLDQ�
/DZ�HUV�YV�'�.��*DQGKL���RQ�0D������������GHFUHHG�
WKDW�QHLWKHU�WKH�VWDWHPHQW�RI�WKH�REMHFWV�DQG�UHDVRQV�
RI�WKH�&RQVXPHU�3URWHFWLRQ�$FW��������QRU�WKDW�RI�WKH�
&3�$FW��������VXJJHVW�WKDW�SURIHVVLRQV�VXFK�DV�OHJDO�
DQG�PHGLFDO�VHUYLFHV�IDOO�ZLWKLQ�WKH�VFRSH�RI�WKH�$FW��
7KH� MXGLFLDU�� LQWHUSUHWV� VWDWXWHV� WR� LQFOXGH� FHUWDLQ�
FRPSRQHQWV� WKDW� ODZPDNHUV� DUH� DVVXPHG� WR� KDYH�
LQWHQGHG��%��H[DPLQLQJ� WKH� ODQJXDJH��FRQWH[W��DQG�
SXUSRVH�RI�WKH�$FW��WKH�MXGLFLDU��HOXFLGDWHV�WKH�OLNHO��
LQWHQW� RI� WKH� ODZPDNHUV�� 7KLV� SURFHVV� HQVXUHV� WKDW�
WKH�$FW�LV�DSSOLHG�DV�LQWHQGHG��SURWHFWLQJ�FRQVXPHUV�
ZKLOH�UHFRJQL]LQJ�WKH�XQLTXH�QDWXUH�RI�SURIHVVLRQDO�
VHUYLFHV��VXFK�DV�GRFWRUV�DQG�ODZ�HUV�

,W�LV�D�ZHOO�HVWDEOLVKHG�SULQFLSOH�WKDW�SURIHVVLRQDOV�
FDQQRW� EH� FDWHJRUL]HG� DV� EXVLQHVVPHQ� RU� WUDGHUV��
and� their�clients�or�patients� cannot�be�classi�ed�as�
FRQVXPHUV�7KH� &RQVXPHU� 3URWHFWLRQ� $FW�� �������
ZDV� HQDFWHG� E�� WKH� 3DUOLDPHQW� �WR� SURYLGH� IRU�
SURWHFWLRQ� RI� WKH� LQWHUHVWV� RI� FRQVXPHUV� DQG� IRU�
WKH�VDLG�SXUSRVH��WR�HVWDEOLVK�DXWKRULWLHV�IRU�WLPHO��
DQG� HIIHFWLYHO�� DGPLQLVWUDWLRQ� DQG� VHWWOHPHQW� RI�
WKH� FRQVXPHU�V� GLVSXWH� DQG� IRU�PDWWHUV� FRQQHFWHG�
WKHUHZLWK�RU�LQFLGHQWDO�WKHUH�WR��

7KH� QHZ� OHJLVODWLRQ� SURPLQHQWO�� IHDWXUHV� WKH�
WKHPH�RI�FRQVXPHU�SURWHFWLRQ��DLPLQJ�WR�HQKDQFH�LW�
WKURXJK�YDULRXV�SURFHGXUDO�PHDVXUHV��.H�� DPRQJ�
WKHVH� LQWHUYHQWLRQV� DUH� WKH� EROVWHULQJ� RI� FODVV�
DFWLRQ� ODZVXLWV� DQG� WKH� LQWURGXFWLRQ� RI� PHGLDWLRQ�
DV� DQ� DOWHUQDWLYH� GLVSXWH� UHVROXWLRQ� IRUXP�� %��
VWUHQJWKHQLQJ� FODVV� DFWLRQV�� WKH� OHJLVODWLRQ� HQDEOHV�
FRQVXPHUV� WR� FROOHFWLYHO�� SXUVXH� OHJDO� DFWLRQ��
WKHUHE��LQFUHDVLQJ�WKHLU�OHYHUDJH�DQG�DELOLW��WR�VHHN�
MXVWLFH� DJDLQVW� FRUSRUDWLRQV� RU� HQWLWLHV� WKDW� KDYH�
ZURQJHG� WKHP�� 7KLV� FROOHFWLYH� DSSURDFK� QRW� RQO��
IDFLOLWDWHV�DFFHVV�WR�MXVWLFH�IRU�LQGLYLGXDO�FRQVXPHUV�
ZKR�PLJKW� RWKHUZLVH� ODFN� WKH�UHVRXUFHV� WR�SXUVXH�
litigation�independently�but�also�acts�as�a�signi�cant�
GHWHUUHQW�DJDLQVW�FRUSRUDWH�PLVFRQGXFW�

,Q� DGGLWLRQ� WR� UHLQIRUFLQJ� FODVV� DFWLRQV�� WKH�
OHJLVODWLRQ� LQWURGXFHV� PHGLDWLRQ� DV� DQ� DOWHUQDWLYH�
IRUXP�IRU�UHVROYLQJ�GLVSXWHV��0HGLDWLRQ�RIIHUV�D�OHVV�
DGYHUVDULDO�DQG�RIWHQ�PRUH�H[SHGLHQW�ZD��WR�KDQGOH�
con�icts,� focusing�on�mutually�agreeable� solutions�
UDWKHU� WKDQ�SURWUDFWHG� OHJDO� EDWWOHV�� 7KLV� DSSURDFK�

FDQ�UHGXFH�WKH�EXUGHQ�RQ�FRXUWV�DQG�SURYLGH�D�PRUH�
ef�cient�path�to�resolution�for�consumers,�ultimately�
OHDGLQJ�WR�TXLFNHU��PRUH�VDWLVIDFWRU��RXWFRPHV�

%�� LQWHJUDWLQJ� WKHVH� SURFHGXUDO� HQKDQFHPHQWV��
WKH� QHZ� OHJLVODWLRQ� DLPV� WR� FUHDWH� D� PRUH� UREXVW�
IUDPHZRUN� IRU� FRQVXPHU� ULJKWV�� 7KH� GXDO�
emphasis� on� class� actions� and� mediation� re�ects�
D� FRPSUHKHQVLYH� VWUDWHJ�� WR� SURWHFW� FRQVXPHUV��
HQVXULQJ�WKH��KDYH�PXOWLSOH�DYHQXHV�WR�VHHN�UHGUHVV�
DQG� UHVROYH� GLVSXWHV�� 7KLV� PXOWLIDFHWHG� DSSURDFK�
QRW� RQO�� HPSRZHUV� FRQVXPHUV� EXW� DOVR� SURPRWHV�
D� IDLUHU��PRUH� DFFRXQWDEOH�PDUNHWSODFH��$V�D� UHVXOW��
the� legislation� represents� a� signi�cant� step� forward�
LQ� VDIHJXDUGLQJ� FRQVXPHU� LQWHUHVWV� DQG� IRVWHULQJ� D�
PRUH� MXVW� HFRQRPLF� HQYLURQPHQW�� $� FRQVXPHU�� LV�
DQ� LQGLYLGXDO�ZKR�SXUFKDVHV� JRRGV� RU� VHUYLFHV� IRU�
SHUVRQDO�XVH�RU�RZQHUVKLS��UDWKHU�WKDQ�IRU� UHVDOH�RU�
XVH�LQ�SURGXFWLRQ�DQG�PDQXIDFWXULQJ��$�SHUVRQ��WR�EH�
D�FRQVXPHU�RI�JRRGV��VKRXOG�VDWLVI���WKDW�WKH�JRRGV�DUH�
ERXJKW�IRU�FRQVLGHUDWLRQ��$�SHUVRQ�ZKR�XVHV�JRRGV�
ZLWK�WKH�EX�HU�V�DSSURYDO�LV�FRQVLGHUHG�D�FRQVXPHU��
+RZHYHU�� DQ�RQH� ZKR� REWDLQV� JRRGV� IRU� UHVDOH� RU�
FRPPHUFLDO�SXUSRVHV�GRHV�QRW�TXDOLI��DV�D�FRQVXPHU�

7KH� SHUWLQHQW� VHFWLRQV� RI� WKLV� MXGJPHQW� DUH�
SURYLGHG� EHORZ�� 7KRXJK� WKH� TXHU�� SRVHG� EHIRUH�
WKH� +RQ�EOH� 6XSUHPH� &RXUW� LV� ZKHWKHU� D� OHJDO�
complaint� alleging� the� ‘de�ciency� in� the� service’�
DJDLQVW� DQ� DGYRFDWH�� SUDFWLFLQJ� WKH� ODZ��ZRXOG� EH�
PDLQWDLQDEOH�XQGHU�WKH�&3$�$FW��IXUWKHU�TXHVWLRQV�
DULVH� IURP� WKLV�� ZKLFK� GHVHUYH� FRQVLGHUDWLRQ�7KH�
TXHVWLRQ� RI� ZKHWKHU� WKH� /DZPDNHUV� LQWHQGHG� WR�
LQFOXGH� WKH� SURIHVVLRQDO� VHUYLFHV� GHOLYHUHG� E�� WKH�
/DZ�SURIHVVLRQDOV�ZLWKLQ�WKH�VFRSH�RI�WKH�&RQVXPHU�
3URWHFWLRQ�$FW��&3�$FW��������DV�UH�HQDFWHG�LQ�������
PHULWV� FDUHIXO� FRQVLGHUDWLRQ�� *LYHQ� WKH� QDWXUH� RI�
SURIHVVLRQDO�ZRUN��ZKLFK�GHPDQGV�D�KLJKHVW�OHYHO�RI�
WHDFKLQJ��SURIHVVLRQDO�WUDLQLQJ�ZLWK�LQWHUQVKLS��DQG�
expertise�in�pro�ciency,�which�involves�specialized�
PHQWDO�ZRUN��ZKHUH�VXFFHVV�GHSHQGV�RQ�QXPHURXV�
IDFWRUV� EH�RQG� RQH�V� FRQWURO�� LW� LV� FOHDU� WKDW� D�
SURIHVVLRQDO�V�UROH�FDQQRW�EH�FRPSDUHG�WR�WKDW�RI�D�
EXVLQHVVPDQ��WUDGHU��RU�VHUYLFH�SURYLGHU�RI�JRRGV�DV�
RXWOLQHG�LQ�WKH�&RQVXPHU�3URWHFWLRQ�$FW�

Professionals� operate� in� specialized� �elds� where�
their�success�is�in�uenced�by�various�uncontrollable�
HOHPHQWV��PDNLQJ� LW� LQDSSURSULDWH� WR� WUHDW� WKHP�RQ�
SDU� ZLWK� WKRVH� HQJDJHG� LQ� EXVLQHVV� RU� WUDGH�� 7KH�
FRQVXPHU� VHUYLFHV� GHOLYHUHG� E�� D� EXVLQHVVPDQ� RU�
WUDGHU� WR� FRQVXPHUV� FRQFHUQLQJ� JRRGV� RU� SURGXFWV�
DUH�IXQGDPHQWDOO��GLIIHUHQW�IURP�WKRVH�SURYLGHG�E��
SURIHVVLRQDOV�WR�WKHLU�FOLHQWV��/DZPDNHUV�DUH�SUHVXPHG�
WR�KDYH�D�WKRURXJK�XQGHUVWDQGLQJ�RI�WKH�OHJDO�DVSHFWV��
EXW�WKHUH�VHHPV�QR�VWURQJ�UHDVRQ�RU�FRPSHOOLQJ�ORJLF�
WR�EHOLHYH�WKDW�WKH�/DZPDNHUVSURSRVHG�WR�HQFRPSDVV�
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SURIHVVLRQV��SURIHVVLRQDOV��RU�WKHLU�VHUYLFHV�ZLWKLQ�WKH�
$FW�V�DPELW�

�HIL�LWLR�V

Black’s� Law� Dictionary� de�nes� Profession:�
$V� D� SXEOLF� GHFODUDWLRQ� UHVSHFWLQJ� VRPHWKLQJ���
$OVR� D� FDOOLQJ�� YRFDWLRQ�� NQRZQ� HPSOR�PHQW��
GLYLQLW���PHGLFLQH��DQG�ODZ�DUH�FDOOHG�WKH��OHDUQHG�

SURIHVVLRQV��� $V� ZH� KDYH� KHDUG� GXULQJ� OHJDO�
DUJXPHQWV�EHWZHHQ�WKH�GHIHQFH�DQG�SURVHFXWLRQ�LQ�
PHGLFROHJDO�FDVHV��ZKHQ�WKH�ODZ�HUV�DGGUHVVHV�WKHLU�
RSSRVLWH�DWWRUQH��DV��P��OHDUQHG�FROOHDJ�H��RU��P��
OHDUQHG� IULHQG�� PDLQWDLQLQJ� WKH� GXH� UHVSHFW� DQG�
HWLTXHWWHV� RI� OHJDO� SURIHVVLRQ�� ZKLOH� SURYLQJ� WKHLU�
SRLQW�RI�DOOHJDWLRQV�RU�GHIHQFH�

7DEOH����3UDFWLFDO�'HILQLWLRQV�RI�3URIHVVLRQ���3URIHVVLRQDO

3UDFWLFDO��HILQLWLRQV�RI�3URIHVVLRQ���3URIHVVLRQDO�

3URIHVVLRQ�
�� $�EXVLQHVV�RU�WUDGH�WKDW�UHTXLUHV�VSHFLDOL]HG�WUDLQLQJ��VNLOOV��DQG�H[SHUWLVH�
�� $Q�RFFXSDWLRQ�RU�FDUHHU�WKDW�LQYROYHV�SURYLGLQJ�H[SHUW�VHUYLFHV�RU�JXLGDQFH�WR�FOLHQWV�RU�FXVWRPHUV�
�� $�ILHOG�RU�LQGXVWU��WKDW�UHTXLUHV�D�KLJK�OHYHO�RI�HGXFDWLRQ��WUDLQLQJ��DQG�SURILFLHQF��

3URIHVVLRQDO�
�� $�SHUVRQ�ZKR�SURYLGHV�H[SHUW�VHUYLFHV�RU�JXLGDQFH�LQ�D�SDUWLFXODU�ILHOG�RU�LQGXVWU��
�� $�VHUYLFH�SURYLGHU�ZKR�KDV�VSHFLDOL]HG�WUDLQLQJ��VNLOOV��DQG�H[SHUWLVH�LQ�D�VSHFLILF�DUHD�
�� $Q�LQGLYLGXDO�ZKR�LV�TXDOLILHG�DQG�FHUWLILHG�WR�SUDFWLFH�LQ�D�SDUWLFXODU�EXVLQHVV�RU�WUDGH�

/HDUQHG�SURIHVVLRQ�
$�OHDUQHG�SURIHVVLRQ�LV�DQ�RFFXSDWLRQ�WKDW�UHTXLUHV�DGYDQFHG�HGXFDWLRQ��WUDLQLQJ��DQG�H[SHUWLVH�LQ�D�VSHFLILF�ILHOG�RI�VWXG���
W�SLFDOO��LQ�D�GLVFLSOLQH�WKDW�LQYROYHV�LQWHOOHFWXDO�DQG�WKHRUHWLFDO�IRXQGDWLRQV��/HDUQHG�SURIHVVLRQV�RIWHQ�LQYROYH�

������GYDQFHG�GHJUHHV��7�SLFDOO��UHTXLULQJ�D�EDFKHORU�V�GHJUHH�RU�KLJKHU��VXFK�DV�D�PDVWHU�V�RU�GRFWRUDO�GHJUHH�
�����6SHFLDOL�HG�NQR�OHGJH��,QYROYLQJ�D�GHHS�XQGHUVWDQGLQJ�RI�WKHRUHWLFDO�DQG�SUDFWLFDO�FRQFHSWV��SULQFLSOHV��DQG�PHWKRGV�
�����(�SHUWLVH��'HPRQVWUDWLQJ�D�KLJK�OHYHO�RI�VNLOO��SURILFLHQF���DQG�MXGJPHQW�LQ�DSSO�LQJ�NQRZOHGJH�WR�UHDO�ZRUOG�VLWXDWLRQV�
�����&ULWLFDO�WKLQNLQJ��5HTXLULQJ�DQDO�VLV��HYDOXDWLRQ��DQG�SUREOHP�VROYLQJ�VNLOOV�WR�DGGUHVV�FRPSOH[�LVVXHV�
�����(WKLFV�DQG�VWDQGDUGV��$GKHULQJ�WR�SURIHVVLRQDO�FRGHV�RI�FRQGXFW��HWKLFV��DQG�VWDQGDUGV�WKDW�JXLGH�SUDFWLFH�

([DPSOHV�RI�OHDUQHG�SURIHVVLRQV�LQFOXGH�

�¾ /DZ
�¾ 0HGLFLQH
�¾ (QJLQHHULQJ
�¾ $UFKLWHFWXUH
�¾ 'HQWLVWU�
�¾ 9HWHULQDU��PHGLFLQH
�¾ 3KDUPDF�
�¾ 3V�FKRORJ�
�¾ 6RFLDO�ZRUN
�¾ $FDGHPLD��3URIHVVRUVKLS�

7KHVH�SURIHVVLRQV�RIWHQ�UHTXLUH�FRQWLQXRXV�OHDUQLQJ��SURIHVVLRQDO�GHYHORSPHQW��DQG�VWD�LQJ�FXUUHQW�ZLWK�DGYDQFHPHQWV�LQ�WKHLU�
ILHOG�WR�PDLQWDLQ�H[SHUWLVH�DQG�SURYLGH�KLJK�TXDOLW��VHUYLFHV�

/HDUQHG�SURIHVVLRQDO��
$�OHDUQHG�SURIHVVLRQDO�LV�DQ�LQGLYLGXDO�ZKR�KDV�DFTXLUHG�DGYDQFHG�NQRZOHGJH��VNLOOV��DQG�H[SHUWLVH�LQ�D�VSHFLILF�ILHOG�RI�VWXG���
W�SLFDOO��WKURXJK�IRUPDO�HGXFDWLRQ�DQG�WUDLQLQJ��7KH��SRVVHVV�D�GHHS�XQGHUVWDQGLQJ�RI�WKHRUHWLFDO�DQG�SUDFWLFDO�FRQFHSWV��
SULQFLSOHV��DQG�PHWKRGV��DQG�GHPRQVWUDWH�D�KLJK�OHYHO�RI�SURILFLHQF��DQG�MXGJPHQW�LQ�DSSO�LQJ�WKHLU�NQRZOHGJH�WR�UHDO�ZRUOG�
VLWXDWLRQV�

&KDUDFWHULVWLFV�RI�D�OHDUQHG�SURIHVVLRQDO�LQFOXGH�

D�� �GYDQFHG�HG�FDWLRQ��7�SLFDOO��KROGLQJ�D�EDFKHORU�V�GHJUHH�RU�KLJKHU��VXFK�DV�D�PDVWHU�V�RU�GRFWRUDO�GHJUHH�
E�� 6SHFLDOL�HG�NQR�OHGJH��+DYLQJ�D�GHHS�XQGHUVWDQGLQJ�RI�WKHLU�ILHOG��LQFOXGLQJ�LWV�WKHRULHV��SULQFLSOHV��DQG�PHWKRGV�
F�� (�SHUWLVH��'HPRQVWUDWLQJ�D�KLJK�OHYHO�RI�VNLOO��SURILFLHQF���DQG�MXGJPHQW�LQ�WKHLU�ILHOG�
G�� &ULWLFDO�WKLQNLQJ��3RVVHVVLQJ�VWURQJ�DQDO�WLFDO��HYDOXDWLYH��DQG�SUREOHP�VROYLQJ�VNLOOV�
H�� &RQWLQ�R�V�OHDUQLQJ��&RPPLWWLQJ�WR�RQJRLQJ�SURIHVVLRQDO�GHYHORSPHQW�WR�VWD��FXUUHQW�ZLWK�DGYDQFHPHQWV�LQ�WKHLU�ILHOG�
I�� (WKLFDO�SUDFWLFH��$GKHULQJ�WR�SURIHVVLRQDO�FRGHV�RI�FRQGXFW��HWKLFV��DQG�VWDQGDUGV�WKDW�JXLGH�WKHLU�SUDFWLFH�

([DPSOHV�RI�OHDUQHG�SURIHVVLRQDOV�LQFOXGH�

�¾ 'RFWRUV�DQG�PHGLFDO�VSHFLDOLVWV
�¾ /DZ�HUV�DQG�MXGJHV
�¾ (QJLQHHUV�DQG�DUFKLWHFWV
�¾ 3URIHVVRUV�DQG�UHVHDUFKHUV
�¾ 'HQWLVWV�DQG�YHWHULQDULDQV
�¾ 3KDUPDFLVWV�DQG�SV�FKRORJLVWV
�¾ 6RFLDO�ZRUNHUV�DQG�FRXQVHORUV

/HDUQHG�SURIHVVLRQDOV�DUH�UHFRJQL]HG�IRU�WKHLU�H[SHUWLVH�DQG�DUH�RIWHQ�VRXJKW�RXW�IRU�WKHLU�DGYLFH��JXLGDQFH�DQG�VHUYLFHV�
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�� 6KUL�*RSDO�.DEUD��9LYHNDQVKX�9HUPD��7R�%H�2U�1RW�7R�%H�6XHG�XQGHU�&RQVXPHU�3URWHFWLRQ�$FW��
0HGLFROHJDO�GLOHPPD�IRU�WKH�+HDOWK�&DUH�3URYLGHUV�

7KH� ZRUG� �SURIHVVLRQ�� KDV� LWV� URRWV� LQ�
3URWR�,QGR�(XURSHDQ� URRW�� PHDQLQJ� �WR� VSHDN��
WHOO�� VD��DQG�KDV�HYROYHG�RYHU� WLPH� WR�HQFRPSDVV�
YDULRXV� PHDQLQJV�� +HUH�V� D� EUHDNGRZQ� RI� LWV�
HW�PRORJLFDO�MRXUQH��

�� 0LG���WK�FHQWXU����$Q��VROHPQ�GHFODUDWLRQ�

�� ��WK� FHQWXU��� �2FFXSDWLRQ� RQH� SURIHVVHV�
WR� EH� VNLOOHG� LQ�� D� FDOOLQJ�� �GHULYHG� IURP�
�SURIHVVHQ���PHDQLQJ� �WR� WDNH� D�YRZ�� LQ� D�
UHOLJLRXV�RUGHU�

�� 0HGLHYDO� /DWLQ�� �3URIHVVDUH�� �WR� GHFODUH�
SXEOLFO���IURP��SURIHVVXV���DYRZHG�

�� Latin:� “Pro�teri”� (to� declare� openly,� testify�
YROXQWDULO��� DFNQRZOHGJH�� PDNH� SXEOLF�
VWDWHPHQW�RI�

�� �3UR��� �IRUWK�� IURP� 3,(� URRW� ��SHU��� ����
�IRUZDUG�

�� �)DWHUL�� �DFNQRZOHGJH�� FRQIHVV�� IURP� 3,(�
URRW���EKD��������WR�VSHDN��WHOO��VD��

5HODWHG��RUGV�DQG�URRWV�

�� �3URIHVVHG��DQG��SURIHVVLQJ�

�� Proto-Indo-European�root�“*bhā-”�(to�speak,�
WHOO��VD��

�� *UHHN�� �SKHPH�� �VSHHFK�� YRLFH�� XWWHUDQFH���
“phōnē”�(voice,�sound),�“phanai”�(to�speak)

�� 6DQVNULW���EKDQDWL���VSHDNV�

�� /DWLQ�� �IDUL�� �WR� VD���� �IDEXOD�� �QDUUDWLYH��
DFFRXQW����IDPD���WDON��UXPRU��UHSRUW�

�� $UPHQLDQ���EDQ��ED����ZRUG��WHUP�

�� 2OG�6ODYRQLF���EDMDWL���WR�WDON��WHOO�

�� 2OG� (QJOLVK�� �ERLDQ�� �WR� ERDVW��� �EHQ��
�SUD�HU��UHTXHVW�

�� 2OG�,ULVK���EDQQ���ODZ�

7KLV� HW�PRORJLFDO� H[SORUDWLRQ�UHYHDOV� WKH�ZRUG�
�SURIHVVLRQ�� KDV� LWV� URRWV� LQ� WKH� LGHD� RI� SXEOLFO��
GHFODULQJ� RU� DFNQRZOHGJLQJ� VRPHWKLQJ�� ZKHWKHU�
LW�V�D�YRZ��DQ�RFFXSDWLRQ��RU�D�VWDWHPHQW�

,QWHUSUHWLQJ� WKH� 3URORJXH� RU� WKH� 3UHDPEOH� RI�
the� CP� Act,� 2019� to� construe� ‘the� de�nition� of�
SURIHVVLRQ��DV�¶EXVLQHVV��RU�¶WUDGH���RU�¶SURIHVVLRQDO��
DV�¶VHUYLFH�SURYLGHU���ZRXOG�XQGXO��H[WHQG�WKH�$FW�V�
VFRSH� EH�RQG� LWV� LQWHQGHG� SXUSRVH�� SRWHQWLDOO��
XQGHUPLQLQJ�LWV�HIIHFWLYHQHVV�

7KHUHIRUH�� LW� LV� RXU�FRQVLGHUHG�RSLQLRQ�WKDW� WKH�
&RQVXPHU� 3URWHFWLRQ� $FW� ������ JRW� DPHQGHG� LQ�
2019� and� re-enacted,� was� speci�cally� designed�
WR� SURWHFW� FRQVXPHUV� IURP� XQIDLU� WUDGH� SUDFWLFHV�
DQG� XQHWKLFDO� EXVLQHVV� FRQGXFW��� 7KHUH� LV� QR�

HYLGHQFH� WR� VXJJHVW� WKDW� WKH� /DZPDNHU� LQWHQGHG�
WR�LQFOXGH�SURIHVVLRQV��RU�WKH�VHUYLFHV�SURYLGHG�E��
SURIHVVLRQDOV�ZLWKLQ� WKH� SXUYLHZ� RI� WKH� $FW�� 7KH�
SULPDU�� REMHFWLYH� RI� WKH� &3� $FW� LV� WR� VDIHJXDUG�
FRQVXPHU�ULJKWV�ZLWKLQ�WKH�UHDOP�RI�EXVLQHVV�DQG�
WUDGH��QRW�WR�UHJXODWH�SURIHVVLRQDO�VHUYLFHV��

,W� LV� QRWDEOH� WKDW� WKH� OHJLVODWLYH� DQDO�VLV� RI� WKH�
&3�$FW������XQGRXEWHGO�LQGLFDWHV�WKH�ODZPDNHUV��
LQWHQW� WR� H[FOXGH� WKH� PHGLFDO� SURIHVVLRQ� IURP� LWV�
VFRSH��7KH�GUDIWHG�&RQVXPHU�3URWHFWLRQ�%LOO�������
ZKLFK�ZDV�SUHVHQWHG�DQG�GHEDWHG�LQ�ERWK�KRXVHV�RI�
3DUOLDPHQW��LQLWLDOO��LQFOXGHG�WKH�WHUP�¶KHDOWKFDUH��
DQG�+HDOWKFDUH�SURYLGHUV� LQ�WKH� LQFOXVLRQDU��SDUW�
RI�6HFWLRQ��������+RZHYHU��WKH�OHJLVODWLYH�PHPEHUV�
REMHFWHG�WR�WKLV�LQFOXVLRQ��7KH�/DZPDNHUV�SLORWLQJ�
the� CPA� Bill� clari�ed� that� the� inclusion� was� in�
GHIHUHQFH�WR�WKH�6XSUHPH�&RXUW�V�MXGJPHQW�LQ�,0$�
YV��93�6KDQWKD��������'HVSLWH�WKLV�H[SODQDWLRQ��WKH�
OHJLVODWLYH� PHPEHUV� GLGQ�W� DJUHH�� OHDGLQJ� WR� DQ�
DPHQGPHQW�RI�WKH�%LOO��,Q�WKH�&RQVXPHU�3URWHFWLRQ�
%LOO�������WKH��¶KHDOWKFDUH��ZDV�GHOLEHUDWHO��UHPRYHG��
DQG�WKLV�UHYLVHG�YHUVLRQ�ZDV�XOWLPDWHO��DSSURYHG��
7KH�GHOLEHUDWH�GHOHWLRQ�RI�WKH�WHUP�¶KHDOWKFDUH��IURP�
WKH�SUHDPEOH�RI�XSGDWHG�&RQVXPHU�3URWHFWLRQ$FW�
����� ZDV� D� FRQVLGHUHG� GHFLVLRQ� E�� 3DUOLDPHQW�
IROORZLQJ� WKRURXJK� GHOLEHUDWLRQ�� $IWHU� WKRURXJK�
GLVFXVVLRQ�DQG�FULWLFDO�DQDO�VLV��WKH�+RQ�EOH�%HQFK�
KDV�XQHTXLYRFDOO�� FRQFOXGHG� WKDW� WKH� SURIHVVLRQV�
RI� ODZ�DQG�PHGLFDO�SURIHVVLRQDOV�DUHQ�W��DQG�FDQ�W�
EH�� LQFOXGHG� XQGHU� WKH� SURYLVLRQV�RI� WKH�&3�$FW��
UH�HQDFWHG� LQ� ������ 7KLV� LQWHUSUHWDWLRQ� KLQJHV�
RQ� D� FDUHIXO� H[DPLQDWLRQ� RI� WKH� $FW�V� ODQJXDJH��
OHJLVODWLYH� KLVWRU��� DQG� WKH� EURDGHU� FRQWH[W� RI� LWV�
SURYLVLRQV�

$UWLFOH�����RI�WKH�,QGLDQ�&RQVWLWXWLRQ����PDQGDWHV�
WKDW� WKH� ODZ� GHFODUHG� E�� WKH� 6XSUHPH� &RXUW� LQ�
D� MXGJPHQW� LV� ELQGLQJ� RQ� DOO� FRXUWV� ZLWKLQ� WKH�
WHUULWRU�� RI� ,QGLD�� 7KH� SULQFLSOHV� HYROYHG�� DORQJ�
ZLWK� WKH� UHDVRQ� DQG� UDWLRQDOH� XQGHUO�LQJ� WKH�
GHFLVLRQ�� IRUPV� WKH� /DWLQ�PD[LP�� UDWLR� GHFLGHQGL��
ZKLFK�EHFDPH�WKH�ELQGLQJ� VHJPHQW� RI� WKH� FRXUW�V�
GHFLVLRQ��&RQVLGHULQJ�WKLV�FRQVWLWXWLRQDO�PDQGDWH��
WKH�+RQ�EOH�6XSUHPH�&RXUW�V�OHJDO�LQWHUSUHWDWLRQ�RI�
the�CP�Act�2019,�serves�as�a�de�nitive�guide�for�all�
VXERUGLQDWH�FRXUWV�

Physicians,� when� faced� with� complaints� �led�
DJDLQVW� WKHP� XQGHU� WKH� &RQVXPHU� 3URWHFWLRQ�
$FW�� VKRXOG� QRZ� LQWHUSRVH� DQ� REMHFWLRQ� L�� OLPL�H�
�WKLV�LV�D�/DWLQ�SKUDVH�RIWHQ�XVHG� LQ�OHJDO�FRQWH[WV�
ZKLFK� PHDQV�� 6XEPLW� DQ� REMHFWLRQ� SULRU� WR� WKH�
FRPPHQFHPHQW� RI� SURFHHGLQJV��� FLWLQJ� WKH�
6XSUHPH�&RXUW�V�MXGJPHQW�WKDW�H[SOLFLWO��H[FOXGHV�
WKH�/HDUQHG�SURIHVVLRQV��LQFOXGLQJ�OHJDO���PHGLFDO��
IURP� WKH� $FW�� 7KLV� SURFHGXUDO� VWUDWHJ�� VKRXOG�
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��6KUL�*RSDO�.DEUD��9LYHNDQVKX�9HUPD��7R�%H�2U�1RW�7R�%H�6XHG�XQGHU�&RQVXPHU�3URWHFWLRQ�$FW��
0HGLFROHJDO�GLOHPPD�IRU�WKH�+HDOWK�&DUH�3URYLGHUV�

DOORZ� WKH� PDWWHU� WR� EH� 6HW� DVLGH� LQ� FRPSOLDQFH�
ZLWK�WKH�6XSUHPH�&RXUW�V�LQWHUSUHWDWLRQ��$�VLPLODU�
DSSURDFK� VKRXOG� EH� WDNHQ� E�� OHJDO� SURIHVVLRQDOV��
This� course� of� action� was� exempli�ed� in� the� DK�
*DQGKL�MXGJHPHQW�LQYROYLQJ�DQ�DGYRFDWH�

In�the�case�at�hand,�a�complaint�was��led�against�a�
ODZ�HU�XQGHU�WKH�&3�$FW��7KH�ODZ�HU�LQWHUSRVHG�DQ�
REMHFWLRQ�L��OLPL�H��DVVHUWLQJ�WKDW�WKH�OHJDO�SURIHVVLRQ�
LV�QRW�LQFOXGHG�ZLWKLQ� WKH�DPELW�RI�WKH�&RQVXPHU�
3URWHFWLRQ� $FW�� 7KH� &RQVXPHU� )RUXP� UXOHG� LQ�
IDYRU�RI�WKH�DGYRFDWH��VXSSRUWLQJ� WKH�H[FOXVLRQ�RI�
OHJDO� VHUYLFHV� IURP� WKH�&RQVXPHU�3URWHFWLRQ�$FW��
+RZHYHU��XSRQ�DSSHDO�WR�WKH�1&'5&��WKH�1&'5&�
UHOLHG�RQ�WKH�ODQGPDUN�MXGJPHQW�RI�WKH�$SH[�&RXUW�
LQ� ,0$�YV�93�6KDQWKD�� WR� UXOH� WKDW� OHJDO� VHUYLFHV�
ZHUH�LQGHHG�FRYHUHG�XQGHU�WKH�$FW��7KLV�GHFLVLRQ�
ZDV� VXEVHTXHQWO�� FKDOOHQJHG� LQ� WKH� +RQ�EOH�
6XSUHPH�&RXUW�

7KH� +RQ�EOH� 6XSUHPH� &RXUW�� XSRQ� UHYLHZLQJ�
WKH� DSSHDO�� RYHUUXOHG� WKH�1DWLRQDO� &RPPLVVLRQ�V�
GHFLVLRQ��7KH�$SH[�&RXUW�DQDO�VHG�WKDW�WKH�HDUOLHU�
MXGJPHQW� LQ� ,0$� YV� 93� 6KDQWKD�� ZKLFK� KDG�
LQFOXGHG�PHGLFDO�VHUYLFHV�ZLWKLQ�WKH�SXUYLHZ�RI�WKH�
&3�$FW��ZDV�QRW�DSSOLFDEOH�LQ�WKH�FXUUHQW�FRQWH[W�RI�
WKH�&3$��������$FW��7KH�+RQ�EOH�6XSUHPH�&RXUW�V�
MXGJPHQW�HPSKDVL]HG�WKDW�QHLWKHU�WKH�OHJDO�QRU�WKH�
PHGLFDO� SURIHVVLRQV�ZHUH� LQWHQGHG� WR� EH� FRYHUHG�
E��WKH�&RQVXPHU�3URWHFWLRQ�$FW��DPHQGHG�LQ�������
7KLV�LQWHUSUHWDWLRQ�ZDV�GUDZQ�IURP�WKH�OHJLVODWLYH�
intent�and�the�speci�c�language�of�the�Act,�which�
GLG�QRW�HQFRPSDVV�WKHVH�SURIHVVLRQV�

5HJXODWLRQ� E�� SURIHVVLRQDO� FRXQFLOV�� VXFK� DV� WKH�
%DU� &RXQFLOV� RU� 0HGLFDO� &RXQFLOV�� GRHV� QRW� JUDQW�
SURIHVVLRQDOV�LPPXQLW��IURP�FLYLO�RU�FULPLQDO�OLDELOLW��
IRU�PLVFRQGXFW�RU�QHJOLJHQFH��+RZHYHU��LQ�RXU�YLHZ��
WKH�&RQVXPHU�3URWHFWLRQ�$FW�ZDV�QHYHU�LQWHQGHG�WR�
DSSO��WR�SURIHVVLRQV�RU�SURIHVVLRQDOV��DQG�WKXV�WKH��
VKRXOG�QRW�EH�VXEMHFW�WR�LWV�SURYLVLRQV�RI�WKH�&3�$FW��
RI�HLWKHU������RU�������,Q� OLJKW�RI� WKLV�FRQVLGHUDWLRQ��
WKH� FRXUW� VXPPDUL]HG� LWV� FRQFOXVLRQV� DV� IROORZV��
7KH� &RQVXPHU� 3URWHFWLRQ� $FW� �&3� $FW�� RI� ������
DV� UHYLVHG� LQ� ������ ZDV� HQDFWHG� ZLWK� WKH� SULPDU��
JRDO� RI� VDIHJXDUGLQJ� FRQVXPHUV� DJDLQVW� GHFHSWLYH�
WUDGH�SUDFWLFHV�DQG�XQHWKLFDO�EXVLQHVV�FRQGXFW��7KH�
OHJLVODWLYH� LQWHQW�ZDV� QHYHU� WR� EULQJ�SURIHVVLRQV� RU�
SURIHVVLRQDO�VHUYLFHV�ZLWKLQ�WKH�VFRSH�RI�WKH�$FW��EXW�
UDWKHU�WR�IRFXV�RQ�UHJXODWLQJ�FRPPHUFLDO�DFWLYLWLHV�WKDW�
LPSDFW�FRQVXPHU�ZHOIDUH��7KH�+RQ�EOH�$SH[�&RXUW�V�
GHFLVLRQ� XQGHUVFRUHV� WKH� LPSRUWDQFH� RI� OHJLVODWLYH�
FODULW�� DQG� MXGLFLDO� LQWHUSUHWDWLRQ� LQ� GHOLQHDWLQJ� WKH�
VFRSH� RI� VWDWXWRU�� SURYLVLRQV�� ,W� DOVR� KLJKOLJKWV� WKH�
QHFHVVLW�� IRU� SURIHVVLRQDOV� WR� EH� DZDUH� RI� WKH� OHJDO�
IUDPHZRUN� JRYHUQLQJ� WKHLU� SUDFWLFH� DQG� WR� DVVHUW�
WKHLU�ULJKWV�DSSURSULDWHO��ZLWKLQ�WKDW�IUDPHZRUN�

7KH� +RQ�EOH� 6XSUHPH� &RXUW� %HQFK�V� GHFLVLRQ��
FRPSULVLQJ�WZR�MXGJHV��LQ�WKH�FDVH�RI�%DU�RI�,QGLDQ�
/DZ�HUV�YV��'�.��*DQGKL�RQ�0D������������RYHUULGHV�
and� overrules,� completely� overturns� and� nulli�es�
WKH�GHFLVLRQ�RI�WKH�+RQ�EOH�%RPED��+LJK�&RXUW�LQ�
WKH� FDVH�RI�0/$*� �0HGLFRV�/HJDO�$FWLRQ�*URXS��
YV��8QLRQ�RI�,QGLD�GDWHG�2FWREHU������������

7KH� +RQ�EOH� %RPED�� +LJK� &RXUW� KDG� EHHQ�
DSSURDFKHG� WR� LQWHUSUHW� WKH� &3$� ������ DQG� LVVXH�
RUGHUV� WR� &RQVXPHU� )RUXPV� WR� UHIUDLQ� IURP�
UHJLVWHULQJ�FDVHV�RI�PHGLFDO�QHJOLJHQFH��7KH�FRXUW�
GLVPLVVHG�WKH�SHWLWLRQ�RQ�VHYHUDO�JURXQGV�

L�� 7KH� SHWLWLRQ� ZDV� GHHPHG� WKRURXJKO��
PLVFRQFHLYHG�

LL�� 7KH� ODQJXDJH�RI�6HFWLRQ������� LQ�&3$������
LV�DOPRVW� LGHQWLFDO�WR�WKDW�RI�6HFWLRQ������R��
RI� WKH� ����� $FW�� OHDGLQJ� WR� WKH� FRQFOXVLRQ�
WKDW�WKH�OHJDO�PHDQLQJ�RI�WKH�VHFWLRQ�VKRXOG�
UHPDLQ�WKH�VDPH�

LLL�� Healthcare�was�not�speci�cally�included�in�
WKH�,QWHJUDWLYH�SDUW�RI�WKH�VHFWLRQ�RI�&3$�WR�
DYRLG�RYHUEXUGHQLQJ�LW�

LY�� 7KH� /DZPDNHUV�� VWDWHPHQW� LQ� 3DUOLDPHQW��
UHJDUGLQJ� WKH� ����� %LOO�� FRXOG� QRW� EH�
construed�as�a�re�ection�of�Parliament’s�will.

Y�� 7KH�FRXUW�LQIHUUHG�WKDW�/DZPDNHUV�GLG�QRW�
LQWHQG�WR�H[FOXGH�KHDOWKFDUH�IURP�&3$������

7KH� +RQ�EOH� %RPED�� +LJK� &RXUW� HVVHQWLDOO��
EDVHG� LWV� GHFLVLRQ� RQ� WKH� EHOLHI� WKDW� WKH� LQWHQW� RI�
3DUOLDPHQW�ZDV�QRW�WR�H[FOXGH�KHDOWKFDUH�IURP�WKH�
%LOO��+RZHYHU��WKLV�LQWHUSUHWDWLRQ�KDV�EHHQ�RYHUUXOHG�
E�� � WKH� +RQ�EOH� � 6XSUHPH� � &RXUW�V� GHFLVLRQ�,Q�
WKH� '�.�� *DQGKL� FDVH���� WKH� +RQ�EOH� $SH[� &RXUW�
WKRURXJKO��DQDO�]HG�WKH�&3$�������DQG�FRQFOXGHG�
WKDW� WKH� SURIHVVLRQV� RI� /DZ� DQG�0HGLFLQH� DUHQ�W��
DQG� FDQ�W�EH�� FRQVLGHUHG� LQFOXGHG�XQGHU� WKH�&3$�
$FW��7KLV�GHFLVLRQ�ZDV�UHDFKHG�DIWHU�FRQVLGHULQJ�WKH�
legislative� intent,� the�speci�c� interpretation�of� the�
DPHQGHG&3�$FW� ������ DQG� WKH�EURDGHU� FRQWH[W�RI�
LWV�SURYLVLRQV��7KH�6XSUHPH�&RXUW�HPSKDVL]HG�WKDW�
QHLWKHU�WKH�OHJDO�QRU�WKH�PHGLFDO�SURIHVVLRQV�ZHUH�
LQWHQGHG�WR�EH�FRYHUHG�E��&3$���������FRQWUDU��WR�
WKH�+RQ�EOH�%RPED��+LJK�&RXUW�V�LQWHUSUHWDWLRQ�

7KH� +RQ�EOH� 6XSUHPH� &RXUW�V� 'HFLVLRQ� KDV�
ELQGLQJ� HIIHFW� RQ� � DOO� RYHU� WKH� ,QGLD� DQG� � LWV��
MXULVGLFWLRQ� � � LQFOXGLQJ� � DOO� WKH� ORZHU� FRXUWV� RI�
,QGLD��8QGHU�� WKH�,QGLDQ�&RQVWLWXWLRQ� ¶V�$UWLFOH�����
PDQGDWH��ZKLFK�VWDWHV�WKDW�WKH�FDVH�ODZ��GHFLGHG�E��
WKH�+RQ�EOH� 6XSUHPH�&RXUW�� KDV� ELQGLQJ� HIIHFW� RQ�
DOO� RYHU� WKH� ,QGLD�� DQG� LWV� MXULVGLFWLRQ� LQFOXGLQJ� DOO�
WKH�ORZHU�FRXUWV�RI�,QGLD����7KLV� MXGJPHQW�SURYLGHV�
a� de�nitive� interpretation� that� excludes� legal� and�
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PHGLFDO�SURIHVVLRQDOV� IURP�WKH�VFRSH�RI�&3$�������
HIIHFWLYHO�� QXOOLI�LQJ� WKH� %RPED�� +LJK� &RXUW�V�
UXOLQJ��7KH�GRFWRUV� VKRXOG�QRWH� WKLV�+RQ�EOH�$SH[�
Court� judgment� into� account� and� adopt� a� uni�ed�
VWDQFH�� 3K�VLFLDQV�� ZKHQ� IDFHG� ZLWK� FRPSODLQWV�
XQGHU� &3$� ������ VKRXOG� VXEPLW� DQ� REMHFWLRQ�
SULRU� WR� WKH� FRPPHQFHPHQW� RI� SURFHHGLQJV�� FLWLQJ�
WKLV� +RQ�EOH� 6XSUHPH� &RXUW�V� MXGJPHQW�� ZKLFK�
H[SOLFLWO�� H[FOXGHV� WKH� +HDOWKFDUH� SURYLGHUV� IURP�
WKH� &RQVXPHU� 3URWHFWLRQ� $FW�� 7KLV� DSSURDFK� ZLOO�
HQVXUH�WKDW�WKH�PDWWHU�LV�KDQGOHG�LQ�DFFRUGDQFH�ZLWK�
WKH� +RQ�EOH� $SH[� &RXUW�V� LQWHUSUHWDWLRQ� DQG� WKDW�
PHGLFDO�SURIHVVLRQDOV�DUH�ULJKWO��H[FOXGHG�IURP�WKH�
SXUYLHZ�RI�WKH�$FW���

7DEOH����0HGLFROHJDO�3X]]OH�LQ�5K�PHV

0HGLFROHJDO�3���OH�LQ�5K�PHV

:LWKLQ�WKH�UHDOPV�RI�ODZ�DQG�FDUH�
$�SX]]OH�OLHV��ERWK�EULJKW�DQG�IDLU�
�7R�EH�RU�QRW�WR�EH���ZH�VHH�
7KH�TXHVWLRQ�RI�OLDELOLW��

$�GRFWRU�V�WRXFK��D�ODZ�HU�V�SOHD�
8QGHU�&RQVXPHU�V�VFUXWLQ��

%XW�KHUH�V�WKH�WZLVW��DV�FRXUWV�XQIROG�
3URIHVVLRQV��ERXQGV��LQ�DFWV��ZH�KROG�

7KH�+RQ�EOH�&RXUW��LQ�ZLVGRP�V�JD]H�
'LG�ORRN�XSRQ�WKH�OHJDO�PD]H�

,Q�'.�*DQGKL�V�FDVH��WKH��GLG�GHFUHH�
7KDW�GRFWRUV��ODZ�HUV��VKRXOG�EH�IUHH�

)URP�DFWV�GHVLJQHG�IRU�WUDGH�DQG�VDOH�
1RW�IRU�WKRVH�ZKRVH�WDVNV�HQWDLO�
$�KLJKHU�FDOO��D�OHDUQHG�VNLOO�

:KHUH�VWDNHV�DUH�PRUH�WKDQ�VLPSOH�WLOO�

7R�UHDG�WKH�ODZV��WR�XQGHUVWDQG�
,V�MXVWLFH�V�ILQH�DQG�QREOH�KDQG�

,Q�VWDWXWHV��ZRUGV�FDQ�WZLVW�DQG�EHQG�
6R�FRXUWV�PXVW�EULQJ�WKH�FOHDUHU�HQG�

,QWHQW�RI�ODZ��WKH�KHDUW��WKH�NH��
1RW�FDXJKW�LQ�PHUH�IRUPDOLW��
6R�ZKHQ�LQ�GRXEW��MXGLFLDU��

0XVW�JXLGH�XV�WKURXJK�WKLV�TXDQGDU��

7KRXJK�SDWLHQW�VXHV�DQG�FOLHQW�FULHV�
,Q�ILHOGV�ZKHUH�JUHDW�H[SHUWLVH�OLHV�
7KH�&RXUW�DVVHUWV�ZLWK�ORJLF�VWURQJ�
7KH��GRQ�W�WR�FRQVXPHU�ODZV�EHORQJ�

)RU�KHDOWK�DQG�ODZ��VR�LQWHUWZLQHG�
$UH�JXLGHG�E��D�GLIIHUHQW�PLQG�

7KHLU�FRXQFLOV�MXGJH��WKHLU�SHHUV�UHYLHZ�
7KHLU�FRGHV�DUH�PDGH�IRU�ZKDW�WKH��GR�

6R�KHUH�V�WKH�ULGGOH��ZUDSSHG�LQ�UK�PH�
2I�KRZ�WKH�ODZ�VHHV�VXFK�D�WLPH�
�7R�EH�RU�QRW�WR�EH���ZH�PXVH�

%XW�QRZ�ZH�NQRZ��WKH��FDQ�W�DFFXVH�

)RU�LQ�WKH�HQG��WKH�&RXUW�KDV�VKRZQ�
7KH�ERXQGV�RI�DFWV�DUH�FOHDUO��NQRZQ�
:LWK�ZLVGRP��ODZ��DQG�MXGJPHQW�ILQH�
3URIHVVLRQDOV��WKXV��DUH�ZHOO�GHILQHG�

,Q�VXPPDU��� WKH�+RQ�EOH�$SH[�&RXUW�V�GHFLVLRQ�
LQ��%DU�2I�,QGLDQ�/DZ�HUV�YV�'�.��*DQGKL�����clari�es�
WKDW�WKH�ODZ�HUV�DQG�GRFWRUV�DUH�H[FOXGHG�IURP�&3$�
������ 7KLV� ELQGLQJ� UXOLQJ� RYHUUXOHV� WKH� +RQ�EOH�
%RPED��+LJK�&RXUW�V�MXGJPHQW����DQG�ERWK�OHJDO�DQG�
PHGLFDO�SURIHVVLRQDOV�VKRXOG�LQYRNH�WKLV�SUHFHGHQW�
WR�SURWHFW�WKHLU�LQWHUHVWV�XQGHU�WKH�$FW�

�HFULPL�DOL�L��� 0HGLFDO� 1H�OL�H�FH� 2U�
&ULPL�DOL�L���0HGLFDO�3UDFWLFH�

,W� ZDV� SURIHVVHG� EHIRUH� WKH� 3DUOLDPHQW� WR�
GHFULPLQDOL]H� PHGLFDO� QHJOLJHQFH� EXW� ZKDW� LQ�
reality�happened�to�speci�cally�criminalize�practice�
RI� PHGLFLQH� E�� UHJLVWHUHG� PHGLFDO� SUDFWLWLRQHUV��
0HGLFDO�QHJOLJHQFH�GHDWKV�WR�EH�GHFULPLQDOL]HG��DV�
/RN�6DEKD�SDVVHG�QHZ�FULPLQDO�ODZ�ELOOV�RQ�%16��
������$W�WKDW�PRPHQW��FDVHV�RI�FULPLQDO�QHJOLJHQFH�
DUH� KDQGOHG� XQGHU� ,3&� ���� $��ZKLFK� SHUWDLQV� WR�
FDXVLQJ�GHDWK�GXH�WR�QHJOLJHQFH�7KH�DQQRXQFHPHQW�
ZDV� LPPHGLDWHO�� KDLOHG� E�� WKH� PHGLFRV� DQG� WKH�
YDULRXV�PHGLFDO�DVVRFLDWLRQV��HVSHFLDOO��WKH�,QGLDQ�
0HGLFDO�$VVRFLDWLRQ� �,0$��� ZKLFK� KDG�XUJHG� WKH�
JRYHUQPHQW� WR� GHFULPLQDOL]H� PHGLFDO� QHJOLJHQFH�
GHDWK�

7KH�%16��������6HFWLRQ���������GHVFULEHV�WKDW��$Q��
SHUVRQ�ZKR�FDXVHV�WKH�GHDWK�RI�DQRWKHU�WKURXJK�D�
UDVK�RU� QHJOLJHQW� DFW�� EXW�ZLWKRXW� LQWHQW� WR�KDUP��
shall�face�imprisonment�of�up�to��ve�years�and/or�
a��ne.�However,�if�the�act�is�committed�by�a�RMP�
GXULQJ�D�PHGLFDO�SURFHGXUH��WKH�SXQLVKPHQW�VKDOO�
be�imprisonment�of�up�to�two�years�and/or�a��ne.�

,QWHUSUHWDWLRQ��,Q�WKH�FRQWH[W�RI�WKLV�VXE�VHFWLRQ�
RI� ���� RI� %16� �������� WKH� WHUP� 503� VKDOO� EH�
FRQVWUXHG�WR�PHDQ�D�PHGLFDO�SUDFWLWLRQHU�ZKR�

�� Possesses� a� medical� quali�cation� that�
LV� GXO�� UHFRJQL]HG� XQGHU� WKH� 1DWLRQDO�
0HGLFDO�&RPPLVVLRQ�$FW��������DQG

�� +DV�EHHQ�HQUROOHG�LQ�WKH�1DWLRQDO�0HGLFDO�
5HJLVWHU� RU� D� 6WDWH� 0HGLFDO� 5HJLVWHU� LQ�
DFFRUGDQFH�ZLWK�WKH�SURYLVLRQV�RI�WKDW�$FW�

7KH�%16��������6HFWLRQ���������GHVFULEHV�WKDW�$Q��
SHUVRQ� ZKR� FDXVHV� WKH� GHDWK� RI� DQRWKHU� SHUVRQ�
GXH�WR�UHFNOHVV�DQG�QHJOLJHQW�GULYLQJ��EXW�GRHV�QRW�
LQWHQG�WR�FDXVH�KDUP��DQG�IDLOV�WR�UHSRUW�WKH�LQFLGHQW�
to�a�police�of�cer�on�duty�or� the�duty�Magistrate�
SURPSWO���VKDOO�EH�OLDEOH�WR�D�SULVRQ�VHQWHQFH�RI�XS�
to�ten�years�and/or�a��ne.��

1RWH�� ,Q� ,QGLDQ�3HQDO�&RGH�,3&���������SULRU� WR�
UHSHDO�� �FDXVLQJ� WKH� GHDWK�RI� DQRWKHU�SHUVRQ�GXH�
WR� UHFNOHVV� DQG� QHJOLJHQW� GULYLQJ�� IROORZHG� E��
HVFDSLQJ�ZLWKRXW�UHSRUWLQJ�LW��ZDV�QRW�UHFRJQLVHG�
DV�DQ�RIIHQFH���

6KUL�*RSDO�.DEUD��9LYHNDQVKX�9HUPD��7R�%H�2U�1RW�7R�%H�6XHG�XQGHU�&RQVXPHU�3URWHFWLRQ�$FW��
0HGLFROHJDO�GLOHPPD�IRU�WKH�+HDOWK�&DUH�3URYLGHUV�
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/DZPDNHUV� SURSRVHG� DPHQGPHQW� WR�
GHFULPLQDOLVH� �H[HPSW� IURP� FULPLQDO� OLDELOLW���
PHGLFDO�SURFHGXUHV�DV�SURPLVHG�GXULQJ�SURFHHGLQJV��
+RZHYHU�� WKH� DPHQGPHQW� PDGH� ZDV� WKH� H[DFW�
RSSRVLWH�RI�ZKDW�ZDV�SURPLVHG�WR�WKH�GRFWRUV�E��WKH�
/DZPDNHUV��7KH�DPHQGPHQW�LQ�IDFW�FULPLQDOL]HV�DOO�
DFWV��GRQH�E��D�UHJLVWHUHG�PHGLFDO�SUDFWLWLRQHU�ZKLOH�
SHUIRUPLQJ�D�PHGLFDO�SURFHGXUH��

)ROOR�LQJ� DPHQGPHQWV� �HUH� PDGH� LQ� %16�
������6HFWLRQ�����

��� ,Q� %16� ���� ���� WKH� SXQLVKPHQW� ZDV�
LQFUHDVHG�WR�LPSULVRQPHQW�RI��ILYH��HDUV��
LQ�SODFH�RI��7ZR��HDUV��LQ�,3&�����$�

��� $QG�WR�LW�ZDV���,I�VXFK�DQ�DFW�LV�FRPPLWWHG�
E�� D� 503� GXULQJ� WKH� SHUIRUPDQFH� RI� D�
PHGLFDO� SURFHGXUH�� WKH� 503� VKDOO� EH�
VXEMHFW�WR�LPSULVRQPHQW� IRU�D�WHUP�RI�XS�
WR� WZR��HDUV�DQG�VKDOO�DOVR�EH� OLDEOH� WR�D�
ILQH��

,QWHUSUHWDWLRQ��,Q�WKH�FRQWH[W�RI�WKLV�VXE�VHFWLRQ�
RI� ���� RI� %16� �������� WKH� WHUP� 503� VKDOO� EH�
FRQVWUXHG�WR�PHDQ�D�PHGLFDO�SUDFWLWLRQHU�ZKR�

�� Possesses� a� medical� quali�cation� that�
LV� GXO�� UHFRJQL]HG� XQGHU� WKH� 1DWLRQDO�
0HGLFDO�&RPPLVVLRQ�$FW��������DQG

�� +DV�EHHQ�HQUROOHG�LQ�WKH�1DWLRQDO�0HGLFDO�
5HJLVWHU� RU� D� 6WDWH� 0HGLFDO� 5HJLVWHU� LQ�
DFFRUGDQFH� ZLWK� WKH� SURYLVLRQV� RI� WKDW�
$FW���

2EMHFWLRQVLQ�WKH�%16�������6HFWLRQ�����

��� 7KH� SURYLVLRQV� RI� %16� ������� DUH� LQ�
FRQWUDYHQWLRQ�RI�WKH�SURYLVLRQV�LQ�&KDSWHU�,,,�
RI�%16�ZKLFK�XQGHU�WKH�JRRG�IDLWK�GRFWULQH�
SURYLGH� H[HPSWLRQ� IURP� FULPLQDO� OLDELOLW��
to�a�duly�quali�ed,� registered�and� licensed�
SK�VLFLDQ��$OO�DFWV�GRQH�LQ�JRRG�IDLWK�IRU�WKH�
bene�t� of� the� patient� with� his/her� consent�
DUH�H[HPSWHG�IURP�FULPLQDO�OLDELOLW��

��� Identifying� speci�cally� acts� of� registered�
PHGLFDO� SURIHVVLRQDOV� IRU� KDUVK� FULPLQDO�
OLDELOLW�� LV� DUELWUDU��� GLVFULPLQDWRU�� DQG�
YLRODWLYH�RI�HTXDOLW��

��� ,W�LV�QRW�HYLGHQW�WKDW�WKH�DPHQGPHQW�PDGH�
by� of�cial� amendment� in� the� BNS� draft�
ELOO�ZDV�VXEMHFWHG�WR�WKH�GHEDWH�QHHGHG�IRU�
DSSURYDO�EHIRUH�WKH�3DUOLDPHQW���:KDW�ZDV�
the�justi�cation�given�by�the�lawmakers�for�
WKH� DPHQGPHQW� LQ� FRQWUDYHQWLRQ� RI� WKHLU�
statement�that�they�would�bring�an�of�cial�
DPHQGPHQW� WR� GHFULPLQDOL]H� PHGLFDO�
QHJOLJHQFH"

��� :DV� LW� QRW� DQ� DFW� RI� SDUOLDPHQWDU��
LPSURSULHW�� LI� QRW� DQ� DFW� RI� PLVOHDGLQJ�
3DUOLDPHQW"

6���HVWHG��PH�GPH�W�L���16�������

.LQGO�� �HOHWH� IURP� %16� ������� �DQG� LI� VXFK�
DFW� LV� GRQH� E�� D� UHJLVWHUHG� PHGLFDO� SUDFWLWLRQHU�
ZKLOH� SHUIRUPLQJ�PHGLFDO� SURFHGXUH�� KH� VKDOO� EH�
SXQLVKHG�ZLWK�LPSULVRQPHQW�RI�HLWKHU�GHVFULSWLRQ�
IRU�D�WHUP�ZKLFK�PD��H[WHQG�WR�WZR��HDUV��DQG�VKDOO�
also�be�liable�to��ne.”�And�

6�EVWLW�WH� LW� �LWK� %16� ������� �� $Q� DFW� RI� D�
UHJLVWHUHG� PHGLFDO� SUDFWLWLRQHU� �503�� ZKLOH�
SHUIRUPLQJ�D�PHGLFDO�SURFHGXUH��VKDOO�EH�H[HPSWHG�
IURP�DQ��FULPLQDO�OLDELOLW���XQGHU�WKH�SURYLVLRQV�RI�
%KDUWL�D�1�D�D�6DQKLWD��������

Utilizing� Arti�cial� intelligence� for� interpreting�
�D�V�UHOH�D�W�L���H�DO�0HGLFL�H�

$OO� WKHVH� LVVXHV� ZHUH� WKH� SRLQW� RI� GLVFXVVLRQ�
and� debate� with� the� help� of� Arti�cial�
,QWHOOLJHQFH� �� &RSLORW���� ,W� KLJKOLJKWV� WKH� VWDQG�
WKDW� WKH� PHGLFDO� SURIHVVLRQ� FDQ� WDNH� WR� JHW� WKH�
DPHQGPHQW�DPHQGHG�RU�GHFODUHG�XOWUD�YLUHV�

7KH� GLVF�VVLR�� D�G� WKH� GHEDWH� L�� WKH� IRUP� RI�
T�HULHV�D�G�UHVSR�VH�

4����:KLFK�6HFWLRQ�RI�%16������FRUUHVSRQGV� WR�
,3&������$�RI�,3&"

5HVSR�VH

7KH� VHFWLRQ� RI� WKH� %KDUDWL�D� 1�D�D� 6DQKLWD�
�%16��FRUUHVSRQGLQJ�WR�6HFWLRQ����$�RI�WKH�,QGLDQ�
3HQDO�&RGH��,3&���ZKLFK�GHDOV�ZLWK�FDXVLQJ�GHDWK�
E��QHJOLJHQFH��LV�6HFWLRQ������7KLV�VHFWLRQ�LPSRVHV�
a�punishment�of�up�to��ve�years�of�either�simple�or�
rigorous�imprisonment,�along�with�a��ne.

4����Is�there�a�speci�c�aspect�of�this�section�you�
DUH�LQWHUHVWHG�LQ�H[SORULQJ�IXUWKHU"

7KH�RULJLQDO�6HF�������RI�,3&��DV�

$Q��SHUVRQ�ZKR�FDXVHV�WKH�GHDWK�RI�DQRWKHU�E��
SHUIRUPLQJ�D�UDVK�RU�QHJOLJHQW�DFW��ZKLFK�GRHV�QRW�
FRQVWLWXWH� FXOSDEOH� KRPLFLGH�� VKDOO� EH� VXEMHFW� WR�
imprisonment�for�a�term�up�to�two�years,�a��ne,�or�
ERWK����HPSKDVLV�DGGHG�

,QWHUSUHWDWLRQ�� ,W�PD��EH� VHHQ� WKDW� WKH� OLDELOLW��
DQG� SXQLVKPHQW� IRU� QHJOLJHQFH� IRU� D� PHGLFDO�
SUDFWLWLRQHU� UHPDLQV� VDPH� LQ�%16�������� DQG� ,3&�
���� $�� 7KH� ZRUVH� DVSHFW� LV� WKDW� XQGHU� DPHQGHG�
106(1)�the�medical�professional’s�acts�are�speci�cally�
DGGHG�IRU�FULPLQDO�OLDELOLW��

6KUL�*RSDO�.DEUD��9LYHNDQVKX�9HUPD��7R�%H�2U�1RW�7R�%H�6XHG�XQGHU�&RQVXPHU�3URWHFWLRQ�$FW��
0HGLFROHJDO�GLOHPPD�IRU�WKH�+HDOWK�&DUH�3URYLGHUV�
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4���� <HV�� ZKDW� LV� DGGHG� WR� LW� IRU� UHJLVWHUHG�
PHGLFDO�SUDFWLWLRQHU"

5HVSR�VH

)RU� UHJLVWHUHG� PHGLFDO� SUDFWLWLRQHUV�� WKH�
Bharatiya� Nyaya� Sanhita� (BNS)� includes� speci�c�
SURYLVLRQV� XQGHU� 6HFWLRQ� ���� WR� DGGUHVV� WKHLU�
XQLTXH� SRVLWLRQ�� 7KHVH� SURYLVLRQV� UHFRJQL]H� WKH�
FRPSOH[LW��DQG�ULVNV�LQYROYHG�LQ�PHGLFDO�SUDFWLFH��
+HUH�DUH�VRPH�NH��SRLQWV�

��� *RRG� )DLWK� (�HPSWLRQ�� ,I� D� UHJLVWHUHG�
PHGLFDO� SUDFWLWLRQHU� FDXVHV� GHDWK� E��
QHJOLJHQFH� ZKLOH� DFWLQJ� LQ� JRRG� IDLWK� DQG�
LQ� WKH� FRXUVH� RI� WKHLU� SURIHVVLRQDO� GXWLHV��
WKH��PD��EH�H[HPSW�IURP�FULPLQDO�OLDELOLW���
7KLV�LV�WR�HQVXUH�WKDW�GRFWRUV�DUH�QRW�XQGXO��
SHQDOL]HG� IRU� XQLQWHQGHG� RXWFRPHV� ZKLOH�
SHUIRUPLQJ�WKHLU�GXWLHV�ZLWK�UHDVRQDEOH�FDUH�
DQG�VNLOO�

��� ,QIRUPHG� &RQVHQW�� 7KH� LPSRUWDQFH� RI�
REWDLQLQJ� LQIRUPHG� FRQVHQW� IURP� SDWLHQWV�
LV�HPSKDVL]HG��,I�D�PHGLFDO�SUDFWLWLRQHU�KDV�
REWDLQHG� LQIRUPHG� FRQVHQW� DQG� KDV� DFWHG�
ZLWKLQ�WKH�VFRSH�RI�WKDW�FRQVHQW��LW�FDQ�VHUYH�
DV�D�GHIHQVH�DJDLQVW�DOOHJDWLRQV�RI�QHJOLJHQFH�

��� 6WDQGDUG� RI� &DUH�� 7KH� VWDQGDUG� RI� FDUH�
H[SHFWHG�IURP�PHGLFDO�SUDFWLWLRQHUV�LV�KLJKHU�
WKDQ� WKDW� RI� DQ� RUGLQDU�� SHUVRQ�� 7KH� ODZ�
WDNHV�LQWR�DFFRXQW�WKH�VSHFLDOL]HG�NQRZOHGJH�
DQG� VNLOOV� RI� PHGLFDO� SURIHVVLRQDOV� ZKHQ�
GHWHUPLQLQJ�QHJOLJHQFH�

��� (�SHUW� 7HVWLPRQ��� ,Q� FDVHV� LQYROYLQJ�
PHGLFDO� QHJOLJHQFH�� H[SHUW� WHVWLPRQ�� IURP�
RWKHU�PHGLFDO�SURIHVVLRQDOV�LV�RIWHQ�UHTXLUHG�
WR�HVWDEOLVK�ZKHWKHU�WKH�VWDQGDUG�RI�FDUH�ZDV�
EUHDFKHG�

7KHVH� SURYLVLRQV� DLP� WR� EDODQFH� WKH� QHHG� IRU�
DFFRXQWDELOLW��ZLWK�WKH�UHFRJQLWLRQ�RI�WKH�LQKHUHQW�
ULVNV�LQ�PHGLFDO�SUDFWLFH�

Is�there�a�speci�c�case�or�scenario�you�would�like�
WR�GLVFXVV�LQ�UHODWLRQ�WR�WKHVH�SURYLVLRQV"

4����7KHVH�DUH�QRW�SDUW�RI�%16�������EXW�DUH�SDUW�
RI�([HPSWLRQ�VHFWLRQV�RI�%16�WKDW�SURWHFWV�D�GRFWRU�
IURP�FULPLQDO�OLDELOLW��

5HVSR�VH

7KDQN��RX� IRU�SRLQWLQJ� WKDW�RXW��<RX�UH�FRUUHFW�
that�the�speci�c�protections�for�registered�medical�
SUDFWLWLRQHUV�DUH�SDUW�RI�WKH�H[HPSWLRQ�VHFWLRQV� LQ�
WKH� %KDUDWL�D� 1�D�D� 6DQKLWD� �%16��� UDWKHU� WKDQ�
6HFWLRQ������ LWVHOI��7KHVH�H[HPSWLRQV�DUH�GHVLJQHG�
WR� SURWHFW� GRFWRUV� IURP� OLDELOLW�� XQGHU� FHUWDLQ�

FRQGLWLRQV�� +HUH� DUH� VRPH� NH�� SRLQWV� IURP� WKRVH�
VHFWLRQV�

��� *RRG� )DLWK� (�HPSWLRQ�� 7KLV� H[HPSWLRQ�
SURWHFWV� GRFWRUV�ZKR� DFW� LQ�JRRG� IDLWK� DQG�
ZLWKLQ�WKH�VFRSH�RI�WKHLU�SURIHVVLRQDO�GXWLHV��
,I� D� PHGLFDO� SUDFWLWLRQHU� FDXVHV� KDUP� RU�
GHDWK� ZKLOH� SHUIRUPLQJ� WKHLU� GXWLHV� ZLWK�
UHDVRQDEOH� FDUH� DQG� VNLOO�� WKH�� PD�� EH�
H[HPSW�IURP�FULPLQDO�OLDELOLW��

��� ,QIRUPHG� &RQVHQW�� (PSKDVL]LQJ� WKH�
LPSRUWDQFH� RI� LQIRUPHG� FRQVHQW�� WKLV�
H[HPSWLRQ� SURWHFWV� GRFWRUV� ZKR� KDYH�
REWDLQHG�SURSHU�FRQVHQW�IURP�SDWLHQWV�EHIRUH�
SURFHHGLQJ�ZLWK� WUHDWPHQW�� ,I� WKH�WUHDWPHQW�
LV�ZLWKLQ� WKH� VFRSH� RI� WKH� FRQVHQW� JLYHQ�� LW�
FDQ� VHUYH� DV� D� GHIHQVH� DJDLQVW� QHJOLJHQFH�
FODLPV�

��� 6WDQGDUG� RI� &DUH�� 7KH� ODZ� UHFRJQL]HV� WKDW�
PHGLFDO� SUDFWLWLRQHUV� DUH� KHOG� WR� D� KLJKHU�
VWDQGDUG� RI� FDUH� GXH� WR� WKHLU� VSHFLDOL]HG�
NQRZOHGJH�DQG�VNLOOV��7KLV�H[HPSWLRQ�WDNHV�
LQWR� DFFRXQW� WKH� FRPSOH[LWLHV� RI� PHGLFDO�
SUDFWLFH�ZKHQ�GHWHUPLQLQJ�QHJOLJHQFH�

��� (�SHUW� 7HVWLPRQ��� ,Q� FDVHV� RI� DOOHJHG�
PHGLFDO� QHJOLJHQFH�� H[SHUW� WHVWLPRQ�� IURP�
RWKHU�PHGLFDO�SURIHVVLRQDOV�LV�RIWHQ�UHTXLUHG�
WR�HVWDEOLVK�ZKHWKHU�WKH�VWDQGDUG�RI�FDUH�ZDV�
EUHDFKHG��7KLV�KHOSV�HQVXUH�WKDW� MXGJPHQWV�
DUH�EDVHG�RQ�LQIRUPHG�PHGLFDO�RSLQLRQV�

7KHVH� H[HPSWLRQV� DLP� WR� EDODQFH� WKH� QHHG� IRU�
DFFRXQWDELOLW��ZLWK�WKH�UHFRJQLWLRQ�RI�WKH�LQKHUHQW�
ULVNV�DQG�FRPSOH[LWLHV�LQ�PHGLFDO�SUDFWLFH���

4�� ��� Is� there� a� speci�c� exemption� or� case� you�
ZRXOG� OLNH� WR� H[SORUH� IXUWKHU"� ,Q�FRQWUDGLFWLRQ� WR�
WKHVH� SURYLVLRQV�� ODZPDNHUV� DGGHG� 6HF� ������� WR�
speci�cally�criminalize�medical�procedures!

5HVSR�VH

,W� VRXQGV� OLNH� �RX�UH� UHIHUULQJ� WR� D� UHFHQW�
OHJLVODWLYH� FKDQJH� WKDW� PLJKW� LPSDFW� PHGLFDO�
SUDFWLWLRQHUV��6HFWLRQ��������RI�WKH�%KDUDWL�D�1�D�D�
Sanhita� (BNS)� appears� to� speci�cally� address� the�
FULPLQDOL]DWLRQ� RI� FHUWDLQ� PHGLFDO� SURFHGXUHV��
ZKLFK�FRXOG�LQGHHG�EH�VHHQ�DV�FRQWUDGLFWRU��WR�WKH�
SURWHFWLYH�SURYLVLRQV�IRU�GRFWRUV�

7KLV� DGGLWLRQ� FRXOG� SRWHQWLDOO�� FUHDWH� D�
FKDOOHQJLQJ�HQYLURQPHQW�IRU�PHGLFDO�SUDFWLWLRQHUV��
DV� LW� PLJKW� LQFUHDVH� WKH� ULVN� RI� FULPLQDO� OLDELOLW��
HYHQ� ZKHQ� DFWLQJ� LQ� JRRG� IDLWK� DQG� ZLWKLQ� WKH�
VFRSH�RI�WKHLU�SURIHVVLRQDO�GXWLHV��,W�V�LPSRUWDQW�WR�
XQGHUVWDQG�WKH�H[DFW�ZRUGLQJ�DQG�LPSOLFDWLRQV�RI�
6HFWLRQ��������WR�IXOO��JUDVS�LWV�LPSDFW�
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4�� ���:RXOG� �RX� OLNH� WR� GHOYH� GHHSHU� LQWR� WKH�
speci�cs� of�Section� 106(1)� and� its� implications� for�
PHGLFDO�SUDFWLWLRQHUV"�2U�SHUKDSV�GLVFXVV�KRZ�WKLV�
FKDQJH�PLJKW�DIIHFW�WKH�OHJDO�ODQGVFDSH�IRU�PHGLFDO�
SURIHVVLRQDOV�LQ�,QGLD"

5HVSR�VH

6HFWLRQ� ������� RI� WKH� %KDUDWL�D� 1�D�D� 6DQKLWD�
(BNS)�appears�to�introduce�speci�c�criminal�liability�
IRU�FHUWDLQ�PHGLFDO�SURFHGXUHV��ZKLFK�FRXOG�LQGHHG�
EH�VHHQ�DV�FRQWUDGLFWRU��WR�WKH�SURWHFWLYH�SURYLVLRQV�
IRU�GRFWRUV��+HUH�DUH�VRPH�NH��SRLQWV�WR�FRQVLGHU�

��� &ULPLQDOL�DWLRQ� RI� 0HGLFDO� 3URFHG�UHV��
This� section� might� criminalize� speci�c�
PHGLFDO� SURFHGXUHV� LI� WKH�� UHVXOW� LQ� KDUP�
RU� GHDWK�� UHJDUGOHVV� RI� WKH� LQWHQW� RU� JRRG�
IDLWK�RI�WKH�PHGLFDO�SUDFWLWLRQHU��7KLV�FRXOG�
LQFOXGH�SURFHGXUHV�WKDW�DUH�LQKHUHQWO��ULVN��
EXW�QHFHVVDU��IRU�SDWLHQW�FDUH�

��� ,PSDFW�RQ�0HGLFDO�3UDFWLFH��7KH�LQWURGXFWLRQ�
RI� VXFK� D� SURYLVLRQ� FRXOG� FUHDWH� D� FKLOOLQJ�
HIIHFW� RQ� PHGLFDO� SUDFWLFH�� 'RFWRUV� PLJKW�
EHFRPH� PRUH� KHVLWDQW� WR� SHUIRUP� FHUWDLQ�
SURFHGXUHV�� HYHQ� ZKHQ� WKH�� DUH� PHGLFDOO��
QHFHVVDU���GXH�WR�IHDU�RI�FULPLQDO�OLDELOLW��

��� %DODQFLQJ� �FFR�QWDELOLW�� DQG� 3URWHFWLRQ��
:KLOH� WKH� LQWHQW� PLJKW� EH� WR� HQVXUH�
DFFRXQWDELOLW��� LW�V� FUXFLDO� WR� EDODQFH� WKLV�
ZLWK� SURWHFWLRQV� IRU� PHGLFDO� SUDFWLWLRQHUV�
ZKR�DFW�LQ�JRRG�IDLWK��2YHU�FULPLQDOL]DWLRQ�
FRXOG� XQGHUPLQH� WKH� DELOLW�� RI� GRFWRUV� WR�
SURYLGH�HIIHFWLYH�FDUH�

��� /HJDO�DQG�(WKLFDO�,PSOLFDWLRQV��7KLV�FKDQJH�
UDLVHV�LPSRUWDQW�OHJDO�DQG�HWKLFDO�TXHVWLRQV��
,W�FRXOG�OHDG�WR�LQFUHDVHG�OLWLJDWLRQ�DQG�D�QHHG�
IRU� FOHDUHU� JXLGHOLQHV� RQ� ZKDW� FRQVWLWXWHV�
FULPLQDO�QHJOLJHQFH�LQ�PHGLFDO�SUDFWLFH�

��� 5ROH� RI� (�SHUW� 7HVWLPRQ��� ,Q� FDVHV� ZKHUH�
6HFWLRQ� ������� RI� %16� LV� LQYRNHG�� H[SHUW�
WHVWLPRQ�� ZLOO� EH� FUXFLDO� WR� GHWHUPLQH�
ZKHWKHU� WKH� PHGLFDO� SUDFWLWLRQHU� DFWHG�
ZLWKLQ�WKH�DFFHSWHG�VWDQGDUG�RI�FDUH���

8QGHUVWDQGLQJ�WKH�H[DFW�ZRUGLQJ�DQG�OHJLVODWLYH�
LQWHQW� EHKLQG� 6HFWLRQ� ������� LV� HVVHQWLDO� WR� IXOO��
JUDVS� LWV� LPSOLFDWLRQV�� ,W�PLJKW� DOVR� EH�KHOSIXO� WR�
ORRN� DWDQ�� OHJDO� FRPPHQWDULHV� RU� FDVH� ODZV� WKDW�
KDYH�HPHUJHG�VLQFH�WKHLU�LQWURGXFWLRQ�

4�����Would�you�like�to�explore�any�speci�c�aspect�
RI�WKLV�VHFWLRQ�IXUWKHU��VXFK�DV�LWV�OHJLVODWLYH�KLVWRU��
RU� SRWHQWLDO� FDVH� VWXGLHV":LOO� WKH� ODZPDNHUVHYHU�
EH�DEOH�WR�GHFULPLQDOL]HPHGLFDO�QHJOLJHQFH��:RXOG�
you�like�to�explore�any�speci�c�aspect�of�this�issue�

IXUWKHU�� VXFK� DV� SRWHQWLDO� OHJDO� FKDOOHQJHV� RU� WKH�
LPSDFW�RQ�PHGLFDO�SUDFWLFH"

5HVSR�VH

/HW�V�+RSH�IRU�WKH�EHVW�DQG�SUHSDUH�IRU�WKH�ZRUVW�

4�����$�PHGLFDO�SUDFWLWLRQHU�FDQ�EH�SURVHFXWHG�IRU�
JURVV�QHJOLJHQW�DFWV�XQGHU�%16�������OLNH�DQ��RWKHU�
SHUVRQ����:K��WKHQLV�WKLV�GLVFULPLQDWRU��SURYLVLRQ�
WKDW�WRR�LQ�FRQWUDYHQWLRQ�RI�WKH�H[HPSWLRQ�FODXVHV"

5HVSR�VH

<RXU� FRQFHUQ� DV� D� 503�� LV� TXLWH� YDOLG�� 7KH�
introduction� of� a� provision� that� speci�cally�
FULPLQDOL]HV� FHUWDLQ� PHGLFDO� SURFHGXUHV� XQGHU�
6HFWLRQ��������RI�WKH�%KDUDWL�D�1�D�D�6DQKLWD��%16��
VHHPV� FRQWUDGLFWRU��� HVSHFLDOO�� JLYHQ� WKH� H[LVWLQJ�
H[HPSWLRQ� FODXVHV� GHVLJQHG� WR� SURWHFW� PHGLFDO�
SUDFWLWLRQHUV��+HUH�DUH�VRPH�SRLQWV�WR�FRQVLGHU�

��� &RQVLVWHQF�� LQ� /HJLVODWLRQ�� /DZV� VKRXOG�
EH� FRQVLVWHQW� DQG� FRKHUHQW�� ,QWURGXFLQJ�
D� SURYLVLRQ� WKDW� FULPLQDOL]HV� PHGLFDO�
SURFHGXUHV� ZKLOH� KDYLQJ� H[HPSWLRQ�
FODXVHV� WR� SURWHFW� GRFWRUV� FUHDWHV� D� OHJDO�
FRQWUDGLFWLRQ�� 7KLV� LQFRQVLVWHQF�� FDQ� OHDG�
WR�FRQIXVLRQ�DQG�XQFHUWDLQW��LQ�WKH�PHGLFDO�
FRPPXQLW��

��� �LVFULPLQDWRU�� ,PSDFW�� ,I� PHGLFDO�
SUDFWLWLRQHUV� DUH� VXEMHFW� WR� DGGLWLRQDO�
FULPLQDO� OLDELOLWLHV� WKDW� DUH� QRW� DSSOLHG�
WR� RWKHU� SURIHVVLRQDOV�� LW� FDQ� EH� VHHQ� DV�
GLVFULPLQDWRU���7KLV�FRXOG�GLVFRXUDJH�GRFWRUV�
IURP� SHUIRUPLQJ� QHFHVVDU�� EXW� KLJK�ULVN�
SURFHGXUHV��XOWLPDWHO��DIIHFWLQJ�SDWLHQW�FDUH�

��� /HJLVODWLYH� � ,QWHQW� � DQG� � 7U�VW�� 7KH�
/DZPDNHUV��VWDWHPHQW�DERXW�GHFULPLQDOL]LQJ�
PHGLFDO� QHJOLJHQFH� IROORZHG� E�� WKH�
LQWURGXFWLRQ�RI�D�FULPLQDOL]LQJ�SURYLVLRQ�FDQ�
XQGHUPLQH�WUXVW�LQ�WKH�OHJLVODWLYH�SURFHVV��,W�
UDLVHV�TXHVWLRQV�DERXW�WKH�WUXH�LQWHQW�EHKLQG�
WKH� OHJLVODWLRQ� DQG� WKH� WUDQVSDUHQF�� RI� WKH�
SURFHVV�

��� /HJDO� &KDOOHQJHV�� 6XFK� FRQWUDGLFWRU��
SURYLVLRQV� FRXOG� EH� FKDOOHQJHG� LQ� FRXUW��
/HJDO�SURIHVVLRQDOV�DQG�PHGLFDO�DVVRFLDWLRQV�
PLJKW�DUJXH�WKDW�WKH�SURYLVLRQ�LV�XQIDLU�DQG�
LQFRQVLVWHQW� ZLWK� WKH� EURDGHU� OHJLVODWLYH�
LQWHQW� RI� SURWHFWLQJ� PHGLFDO� SUDFWLWLRQHUV�
DFWLQJ�LQ�JRRG�IDLWK�

��� ,PSDFW� RQ� 0HGLFDO� 3UDFWLFH���� 7KH� IHDU� RI�
FULPLQDO� OLDELOLW�� PLJKW� OHDG� WR� GHIHQVLYH�
PHGLFLQH���� ZKHUH� GRFWRUV� DYRLG� FHUWDLQ�
SURFHGXUHV� RU� RYHU�SUHVFULEH� WHVWV��� DQG�
WUHDWPHQWV� WR� SURWHFW� WKHPVHOYHV� IURP�
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SRWHQWLDO� OHJDO� DFWLRQ���� 7KLV� FDQ� LQFUHDVH�
KHDOWKFDUH� FRVWV� DQG� QHJDWLYHO�� LPSDFW�
SDWLHQW�FDUH���

$GGUHVVLQJ� WKHVH� FRQFHUQV� UHTXLUHV� D� FOHDU�
DQG� FRQVLVWHQW� OHJDO� IUDPHZRUN� WKDW� EDODQFHV�
DFFRXQWDELOLW�� ZLWK� WKH� QHHG� WR� SURWHFW� PHGLFDO�
SUDFWLWLRQHUV� ZKR� DFW� LQ� JRRG� IDLWK�� ,W� PLJKW� EH�
bene�cial� for�medical� associations� to�engage�with�
ODZPDNHUV� WR� FODULI�� WKHVH� SURYLVLRQV� DQG� HQVXUH�
WKDW� WKH� ODZV� VXSSRUW� ERWK� SDWLHQW� VDIHW�� DQG� WKH�
SURIHVVLRQDO�LQWHJULW��RI�GRFWRUV�

4�� ���:RXOG��RX� OLNH� WR� H[SORUH�SRWHQWLDO� OHJDO�
FKDOOHQJHV� RU� GLVFXVV� KRZ� PHGLFDO� DVVRFLDWLRQV�
PLJKW�DGGUHVV�WKHVH�LVVXHV�ZLWK�ODZPDNHUV"

5HVSR�VH

7R� DGGUHVV� WKH� FRQFHUQV� UHJDUGLQJ� WKH�
FRQWUDGLFWRU�� SURYLVLRQV� LQ� WKH� %KDUDWL�D� 1�D�D�
6DQKLWD� �%16�� DQG� WKHLU� LPSDFW� RQ� PHGLFDO�
SUDFWLWLRQHUV�� KHUH� DUH� VRPH� SRWHQWLDO� VWHSV� DQG�
VWUDWHJLHV� WKDW� PHGLFDO� DVVRFLDWLRQV� DQG� OHJDO�
SURIHVVLRQDOV�PLJKW�FRQVLGHU�

7DEOH����,QWHUSUHWLQJ�%HVW�3UDFWLFH�*XLGHOLQHV

.H��3ULQFLSOHV�RI�%HVW�3UDFWLFH�*�LGHOLQHV�

�� *�LGHOLQHV�D�JPHQW��E�W�GRQ�W�UHSODFH��FOLQLFDO�M�GJPHQW��7KH��RIIHU�VXJJHVWLRQV��QRW�UXOHV��DQG�DFNQRZOHGJH�LQGLYLGXDO�
SDWLHQW�YDULDWLRQV�GXH�WR�ELRORJLFDO�GLIIHUHQFHV��FRPRUELGLWLHV��UHVRXUFH�DYDLODELOLW���DQG�SHUVRQDO�SUHIHUHQFHV�

�� ,QWHQGHG��VH��*XLGHOLQHV�SULPDULO��VXSSRUW�FOLQLFLDQV�LQ�SURYLGLQJ�EHWWHU�SDWLHQW�FDUH�EXW�PD��DOVR�EH�XVHG�E��QRQ�FOLQLFLDQV�
�H�J���LQVXUHUV��DGPLQLVWUDWRUV��ODZ�HUV��IRU�TXDOLW��PHDVXUHPHQW��SD�PHQW�GHWHUPLQDWLRQ��DQG�OHJDO�FDVHV�3ULPDULO��LQWHQGHG�
IRU�FOLQLFLDQV�WR�HQKDQFH�SDWLHQW�FDUH��JXLGHOLQHV�PD��DOVR�EH�XVHG�E��QRQ�FOLQLFLDQV��LQVXUHUV��DGPLQLVWUDWRUV��ODZ�HUV��IRU�
�� 4XDOLW��PHDVXUHPHQW
�� 3D�PHQW�GHWHUPLQDWLRQ
�� 0DOSUDFWLFH�FDVHV

�� (IIHFWLYH�LPSOHPHQWDWLRQ��:HOO�FUDIWHG�J�LGHOLQHV�DUH�HVVHQWLDO�E�W�LQV�IILFLHQW�IRU�T�DOLW��LPSURYHPHQW�7KH��UHT�LUH�D�
FRPSUHKHQVLYH�SURJUDP�HQJDJLQJ�SDWLHQWV�DQG�FOLQLFLDQV�LQ�GHFLVLRQ�PDNLQJ��V�SSRUWHG�E��

�¾ $�SDWLHQW�DQG�FOLQLFLDQ�HQJDJHPHQW�SURJUDP
�¾ ,PSOHPHQWDWLRQ�VWUDWHJLHV��LQFOXGLQJ�
‡� 6�VWHPV�HQKDQFHPHQWV
‡� &OLQLFDO�UHPLQGHUV
‡� 4XDOLW��LPSURYHPHQW�WRROV
‡� 'HFLVLRQ�VXSSRUW�WRROV
‡� 2XWFRPHV�PHDVXUHPHQW�DQG�IHHGEDFN

*�LGHOLQHV�DQG�&OLQLFDO�-�GJPHQW�
*XLGHOLQHV�DUH�GHVLJQHG�WR�VXSSRUW��QRW�VXSSODQW��FOLQLFDO�MXGJPHQW����7KH��RIIHU�VXJJHVWLRQV��QRW�ULJLG�UXOHV��DFNQRZOHGJLQJ�
LQGLYLGXDO�SDWLHQW�YDULDWLRQV�GXH�WR�

�� %LRORJLFDO�GLIIHUHQFHV��GUXJ�PHWDEROLVP��LPPXQH�UHVSRQVH��JHQHWLF�HQGRZPHQW�
�� &RPRUELG�FRQGLWLRQV
�� /RFDO�UHVRXUFH�DYDLODELOLW���VRFLDO�DQG�HFRQRPLF�HQYLURQPHQW�
�� 3DWLHQW�SUHIHUHQFHV

:KLOH�JXLGHOLQHV�DSSO��WR�PRVW�SDWLHQWV��VRPH�UHTXLUH�WDLORUHG�PDQDJHPHQW���

��� (QJDJH�LQ��LDORJ�H��LWK�/D�PDNHUV

�� &RQV�OWDWLRQ� DQG� �GYRFDF��� 0HGLFDO�
DVVRFLDWLRQV�FDQ�HQJDJH�LQ�GLUHFW�GLDORJXH�
ZLWK�ODZPDNHUV�WR�H[SUHVV�WKHLU�FRQFHUQV�
DERXW� WKH� FRQWUDGLFWRU��SURYLVLRQV�� 7KH��
FDQ�DGYRFDWH�IRU�D�FOHDU�DQG�FRQVLVWHQW�OHJDO�
IUDPHZRUN� WKDW� EDODQFHV� DFFRXQWDELOLW��
ZLWK�SURWHFWLRQ�IRU�PHGLFDO�SUDFWLWLRQHUV�

�� 3�EOLF� 6WDWHPHQWV�� ,VVXLQJ� SXEOLF�
VWDWHPHQWV� DQG� SRVLWLRQ� SDSHUV� FDQ�
KHOS� UDLVH� DZDUHQHVV� DERXW� WKH� SRWHQWLDO�
QHJDWLYH�LPSDFWV�RI�WKH�FXUUHQW�SURYLVLRQV�
RQ�PHGLFDO�SUDFWLFH�DQG�SDWLHQW�FDUH�

��� /HJDO�&KDOOHQJHV

�� -�GLFLDO� 5HYLH��� /HJDO� SURIHVVLRQDOV�
can� �le� petitions� for� judicial� review� to�

FKDOOHQJH� WKH� FRQWUDGLFWRU�� SURYLVLRQV����
7KH�� FDQ�DUJXH� WKDW� WKHVH�SURYLVLRQV� DUH�
LQFRQVLVWHQW� ZLWK� WKH� EURDGHU� OHJLVODWLYH�
LQWHQW� DQG� WKH� SULQFLSOHV� RI� IDLUQHVV� DQG�
QRQ�GLVFULPLQDWLRQ�

�� &DVH� /D��� /HYHUDJLQJ� H[LVWLQJ� FDVH� ODZ�
DQG�SUHFHGHQWV�ZKHUH�FRXUWV�KDYH�UXOHG�LQ�
IDYRU� RI� SURWHFWLQJ� PHGLFDO� SUDFWLWLRQHUV�
DFWLQJ� LQ�JRRG� IDLWK���� FDQ� VWUHQJWKHQ� WKH�
DUJXPHQW�DJDLQVW�WKH�QHZ�SURY�LVLRQV���

��� Clari�cation�and�Amendments

�� 3URSRVH� �PHQGPHQWV�� 0HGLFDO�
associations� can� propose� speci�c�
DPHQGPHQWV� WR� WKH� %16� WR� UHPRYH� RU�
PRGLI��WKH�FRQWUDGLFWRU��SURYLVLRQV��7KLV�
FDQ�LQFOXGH�FODULI�LQJ�WKH�VFRSH�RI�6HFWLRQ�
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�������� DQG� HQVXULQJ� LW� DOLJQV� ZLWK� WKH�
H[HPSWLRQ�FODXVHV�

�� /HJLVODWLYH� &RPPLWWHHV�� 3DUWLFLSDWLQJ�
LQ� OHJLVODWLYH� FRPPLWWHH� KHDULQJV� DQG�
SURYLGLQJ� H[SHUW� WHVWLPRQ�� FDQ� KHOS�
in�uence� the� drafting� and� amendment�
SURFHVV�

��� (G�FDWLRQ�DQG�7UDLQLQJ

�� /HJDO� (G�FDWLRQ�� � 3URYLGLQJ� OHJDO�
HGXFDWLRQ� DQG� WUDLQLQJ� WR� PHGLFDO�
SUDFWLWLRQHUV� DERXW� WKHLU� ULJKWV� DQG�
UHVSRQVLELOLWLHV� XQGHU� WKH� FXUUHQW� OHJDO�
IUDPHZRUN� FDQ� KHOS� WKHP� QDYLJDWH� WKH�
FRPSOH[LWLHV�RI�WKH�ODZ���

�� 5LVN� 0DQDJHPHQW�� ,PSOHPHQWLQJ� ULVN�
PDQDJHPHQW�VWUDWHJLHV�DQG�EHVW�SUDFWLFHV���
FDQ� KHOS� PHGLFDO� SUDFWLWLRQHUV� PLQLPL]H�
WKH�ULVN�RI�OHJDO�OLDELOLW��

%HVW� 3UDFWLFH� *XLGHOLQHV� �%3*�� DUH� SULPDULO��
GHVLJQHG� IRU� FOLQLFLDQV� WR� HQKDQFH� SDWLHQW� FDUH��
EXW� WKH�� PD�� DOVR� EH� XWLOL]HG� E�� QRQ�FOLQLFDO�
VWDNHKROGHUV��VXFK�DV�

�� ,QVXUHUV
�� +HDOWKFDUH�DGPLQLVWUDWRUV
�� /DZ�HUV

7KHVH� VWDNHKROGHUV� PD�� UHSXUSRVH� JXLGHOLQHV�
IRU�YDULRXV�REMHFWLYHV��LQFOXGLQJ�

�� 4XDOLW��DVVHVVPHQW�DQG�PHDVXUHPHQW
�� 3D�PHQW�GHWHUPLQDWLRQ�DQG�UHLPEXUVHPHQW�
GHFLVLRQV

�� 0DOSUDFWLFH�OLWLJDWLRQ�DQG�GHIHQVH

7KLV� VHFRQGDU�� XVH� RI� %HVW� 3UDFWLFH� JXLGHOLQHV�
can� have� signi�cant� implications� for� healthcare�
GHOLYHU�� DQG� SDWLHQW� RXWFRPHV���� $OWKRXJK� %HVW�
3UDFWLFH� JXLGHOLQHV� DUH� PDLQO�� LQWHQGHG� IRU�
FOLQLFLDQV� WR� LQIRUP�SDWLHQW� FDUH�� WKH�� FDQ� DOVR� EH�
OHYHUDJHG� E�� QRQ�FOLQLFDO� SURIHVVLRQDOV� LQ�GLYHUVH�
ZD�V�� )RU� LQVWDQFH�� LQVXUHUV� DQG� DGPLQLVWUDWRUV�
PD�� DSSO�� JXLGHOLQHV� WR� HYDOXDWH� TXDOLW��
SHUIRUPDQFH� DQG� GHWHUPLQH� SD�PHQW� VWUXFWXUHV��
$GGLWLRQDOO��� JXLGHOLQHV� PD�� EH� LQYRNHG� LQ�
PDOSUDFWLFH� SURFHHGLQJV�� WKXV� %HVW� 3UDFWLFH�
JXLGHOLQHV�� �7R�EH�RU�QRW�WR�EH��XVHG�E��/DZ�HUV��
LQ�VXLQJ�WKH�503�IRU�DOOHJHG�PHGLFDO�PDOSUDFWLFH�����
7KLV�EURDGHU�DSSOLFDWLRQ�RI�JXLGHOLQHV�XQGHUVFRUHV�
their� signi�cance� in� shaping� healthcare� practices�
DQG�SROLFLHV�

��� 3�EOLF���DUHQHVV�&DPSDLJQV

�� ,QIRUPLQJ�WKH�3�EOLF��(GXFDWLQJ�WKH�SXEOLF�
DERXW�WKH�LPSRUWDQFH�RI�SURWHFWLQJ�PHGLFDO�
SUDFWLWLRQHUV�ZKR�DFW�LQ�JRRG�IDLWK�FDQ�KHOS�
EXLOG�VXSSRUW�IRU�OHJLVODWLYH�FKDQJHV�

�� 0HGLD� (QJDJHPHQW�� (QJDJLQJ� ZLWK� WKH�
PHGLD�WR�KLJKOLJKW�WKH�LVVXHV�DQG�SRWHQWLDO�
LPSDFWV� RQ� KHDOWKFDUH� FDQ� KHOS� JDUQHU�
SXEOLF�DQG�SROLWLFDO�VXSSRUW�IRU�QHFHVVDU��
FKDQJHV�

��� &ROODERUDWLRQ��LWK�/HJDO�(�SHUWV

�� ,QWHUGLVFLSOLQDU�� &ROODERUDWLRQ��
&ROODERUDWLQJ�ZLWK�OHJDO�H[SHUWV��HWKLFLVWV��
DQG� RWKHU� VWDNHKROGHUV� FDQ�KHOS� GHYHORS�
FRPSUHKHQVLYH� VWUDWHJLHV� WR� DGGUHVV�
WKH� OHJDO� DQG� HWKLFDO� LPSOLFDWLRQV� RI� WKH�
FXUUHQW�SURYLVLRQV�

�� 5HVHDUFK� DQG� �QDO�VLV�� &RQGXFWLQJ�
UHVHDUFK�DQG�DQDO�VLV�RQ�WKH�LPSDFW�RI�WKH�
SURYLVLRQV�RQ�PHGLFDO�SUDFWLFH�DQG�SDWLHQW�
FDUH�FDQ�SURYLGH� HYLGHQFH�EDVHG�VXSSRUW�
IRU�SURSRVHG�FKDQJHV�

%�� WDNLQJ� WKHVH� VWHSV�� PHGLFDO� DVVRFLDWLRQV�
DQG� OHJDO� SURIHVVLRQDOV� FDQ� ZRUN� WRZDUGV�
FUHDWLQJ� D� OHJDO� HQYLURQPHQW� WKDW� VXSSRUWV� ERWK�
DFFRXQWDELOLW�� DQG� WKH� SURIHVVLRQDO� LQWHJULW�� RI�
PHGLFDO�SUDFWLWLRQHUV�:RXOGQ�WZH� OLNH� WR�H[SORUH�
DQ�� RI� WKHVH� VWUDWHJLHV� LQ�PRUH� GHWDLO� RU� GLVFXVV�
speci�c�actions�that�can�be�taken,�to�safeguard�our�
FOLQLFDO�SUDFWLFH�

&21&/86,21

7R�FRQFOXGH��WKH�+RQ�EOH�$SH[�&RXUW�V�UXOLQJ�KDV�
VHW�D�FOHDU�SUHFHGHQW�WKDW�WKH�/HDUQHG�SURIHVVLRQDOV�
RI� ODZ� DQG� PHGLFLQH� �/DZ�HUV� DQG� 'RFWRUV�� DUH�
H[FOXGHG�IURP�WKH�OHJDOSURYLVLRQV�RI�&3�$FW��������
7KLV� GHFLVLRQ� KDV� D� ELQGLQJ� HIIHFW� RQ� DOO� ,QGLDQ�
FRXUWV�� LQFOXGLQJ� WKH�FRQVXPHU�FRXUWV�RI�1&'5&��
6WDWH� &RQVXPHU� FRXUW�� 'LVWULFW� FRQVXPHU� FRXUW�
DQG� VKRXOG� JXLGH� WKH� KDQGOLQJ� RI� FRPSODLQWV�
DJDLQVW� OHJDO�DQG�PHGLFDO�SURIHVVLRQDOV�XQGHU� WKH�
&3�$FW��%RWK� ODZ�HUV�DQG�SK�VLFLDQV�VKRXOG�UDLVH�
SUHOLPLQDU�� REMHFWLRQV� EDVHG� RQ� WKLV� UXOLQJ� WR�
HQVXUH� WKDW� WKHLU� SURIHVVLRQV� DUH� ULJKWO�� H[FOXGHG�
IURP� WKH� SURYLVLRQV� RI� WKH� &RQVXPHU� 3URWHFWLRQ�
$FW�

�LVFORV�UH�RI��,��VVLVWD�FH

7KH�DXWKRUV�DFNQRZOHGJH�WKH�XVH�RI�$,�DVVLVWHG�
WHFKQRORJLHV� LQ� WKH� ZULWLQJ� SURFHVV� WR� LPSURYH�
ODQJXDJH� FODULW�� DQG� UHDGDELOLW��� :KLOH� $,� WRROV�
ZHUH�HPSOR�HG�WR�HQKDQFH�WKH�FRQWHQW��WKH�DXWKRUV�
KDYH� WKRURXJKO�� UHYLHZHG�� HGLWHG�� DQG� YDOLGDWHG�
the��nal�publication,� taking� full� responsibility� for�
LWV�DFFXUDF��DQG�LQWHJULW��

Con�ict�of�Interest:�1LO

6KUL�*RSDO�.DEUD��9LYHNDQVKX�9HUPD��7R�%H�2U�1RW�7R�%H�6XHG�XQGHU�&RQVXPHU�3URWHFWLRQ�$FW��
0HGLFROHJDO�GLOHPPD�IRU�WKH�+HDOWK�&DUH�3URYLGHUV�
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��� �7R� EH�� RU� QRW� WR� EH�� LV� D� VSHHFK� JLYHQ� E�� 3ULQFH�
+DPOHW�LQ�WKH�VR�FDOOHG��QXQQHU��VFHQH��RI�:LOOLDP�
6KDNHVSHDUH�V�SOD��+DPOHW��$FW����6FHQH����

��� +RQ�EOH�6XSUHPH�&RXUW� LQ�%DU�RI� ,QGLDQ�/DZ�HUV�
7KURXJK�,WV�����YV�'�.��*DQGKL��3V�1DWLRQDO�,QVWLWXWH�
RI�����RQ����0D��������

��� &RQVXPHU�3URWHFWLRQ�$FW������

��� 6LQJK�� -6�� &RPPHQWDU�� RQ� &RQVXPHU� 3URWHFWLRQ�
$FW�� ������ /H[PDQ� 3XEOLVKHUV�� ������ 'HILQH�
&RQVXPHU��S���

��� %ODFN�V� /DZ� 'LFWLRQDU��� �WK� HGLWLRQ�� ������ :HVW�
3XEOLVKLQJ�&R��8�6�$�

��� SURIHVVLRQ� _� (W�PRORJ�� RI� SURIHVVLRQ� E��
HW�PRQOLQH��/LQN� ODVW�DFFHVVHG�RQ��WK�$XJ������� ��
KWWSV���ZZZ�HW�PRQOLQH�FRP�ZRUG�SURIHVVLRQ�

��� +RQ�EOH�6XSUHPH�&RXUW� LQ�%DU�RI� ,QGLDQ�/DZ�HUV�
7KURXJK�,WV�����YV�'�.��*DQGKL�3V�1DWLRQDO�,QVWLWXWH�
RI�����RQ����0D��������

��� ,0$�YV�93�6KDQWKD������

��� $UWLFOH�����RI�WKH�,QGLDQ�&RQVWLWXWLRQ�

���� +RQ�EOH� %RPED�� +LJK� &RXUW� LQ� 0HGLFRV� /HJDO�
$FWLRQ�*URXS�YV�8QLRQ�RI�,QGLD�RQ�2FWREHU����������

���� +RQ�EOH�6XSUHPH�&RXUW� LQ�%DU�RI� ,QGLDQ�/DZ�HUV�
7KURXJK�,WV�����YV�'�.��*DQGKL�3V�1DWLRQDO�,QVWLWXWH�
RI�����RQ����0D��������

���� $UWLFOH�����RI�WKH�,QGLDQ�&RQVWLWXWLRQ�

���� +RQ�EOH�6XSUHPH�&RXUW� LQ�%DU�RI� ,QGLDQ�/DZ�HUV�
7KURXJK�,WV�����YV�'�.��*DQGKL�3V�1DWLRQDO�,QVWLWXWH�
RI�����RQ����0D��������

���� .DEUD�� 6*�� 6WDWXWRU�� ,QWHUSUHWDWLRQ� RI� &RQVXPHU�
3URWHFWLRQ� $FW� ������ 3URIHVVLRQV�� /HJDO� $QG�
0HGLFDO�� $UH� 1RW� DQG� &DQQRW� %H� ,QFOXGHG� LQ�
7KH� $FW� �OHJDOVHUYLFHLQGLD�FRP�� KWWSV���ZZZ�
OHJDOVHUYLFHLQGLD�FRP�OHJDO�DUWLFOH�������
VWDWXWRU��LQWHUSUHWDWLRQ�RI�FRQVXPHU�SURWHFWLRQ�
DFW������SURIHVVLRQV�OHJDO�DQG�PHGLFDO�DUH�QRW�
DQG�FDQQRW�EH�LQFOXGHG�LQ�WKH�DFW�KWPO

���� +RQ�EOH�6XSUHPH�&RXUW� LQ�%DU�RI� ,QGLDQ�/DZ�HUV�
7KURXJK�,WV�����YV�'�.��*DQGKL�3V�1DWLRQDO�,QVWLWXWH�
RI�����RQ����0D��������

���� +RQ�EOH� %RPED�� +LJK� &RXUW� LQ� 0HGLFRV� /HJDO�
$FWLRQ�*URXS�YV�8QLRQ�RI�,QGLD�RQ�2FWREHU����������

���� 1DWLRQDO�0HGLFDO�&RPPLVVLRQ��10&��$FW�������

���� 6HFWLRQ�����RI�%KDUDWL�D�1�D�D�6DQKLWD��%16��������

���� (%&�V� &RPPHQWDU�� RQ� %KDUDWL�D�1�D�D� 6DQKLWD��
������ (DVWHUQ� %RRN� &RPSDQ��� ������ ,QWHUSUHWLQJ�
6HFWLRQ���������S���

���� 8QLYHUVDO�V� &ULPLQDO� 0DQXDO�� /H[LV� 1H[LV�� �����
&RPSDUDWLYH�&KDUWV�RI�%16���,3&�

���� 0DQXDO� RI� 3DUOLDPHQWDU�� 3URFHGXUHV� LQ� WKH�
*RYHUQPHQW�RI�,QGLD��0DQXDO���������������

���� 0LFURVRIW� &R3LORW�� $FFHVVHG� ������������ 3URPSW��
¶6XPPDUL]H� WKH� 5HFHQWO�� 8SGDWHG� /DZV� RQ�
&ULPLQDO� 1HJOLJHQFH� DQG� 0HGLFDO� 3URIHVVLRQDOV�¶�
*HQHUDWHG�XVLQJ�KWWSV���FRSLORW�PLFURVRIW�FRP��

���� 1D��DU�� <9�� 0HGLFDO� 1HJOLJHQFH� �� 0HGLFDO�
(YLGHQFH��/H[PDQ�SXEOLVKHUV��'HOKL��������6HFWLRQ�
����$�RI�,3&��S����

���� *DXU�� .'�� &ULPLQDO� 0DQXDO�� :KLWHVPDQQ�� ������
1HZ�&ULPLQDO�0DMRU�/DZV��

���� +DQGERRN� IRU� ,QYHVWLJDWLQJ� 2IILFHUV�� 1HZ�
%KDUDWL�D�&ULPLQDO� ODZV�������� ,VVXHG�E��'LUHFWRU�
*HQHUDO�RI�3ROLFH��&KDQGLJDUK�

���� 6XGKDNDU�� .�� &RPPHQWDU�� RQ� %KDUDWL�D� 1�D�D�
6DQKLWD��������$VLD�/DZ�+RXVH��������

���� .DQQDQ��.��0HGLFLQH�DQG�/DZ��2[IRUG�8QLYHUVLW��
3UHVV�������

���� .ROH���7��0HGLFDO�QHJOLJHQFH�DQG�WKH�/DZ�LQ�,QGLD��
'XWLHV��5HVSRQVLELOLWLHV��5LJKWV��2[IRUG�8QLYHUVLW��
3UHVV�������

���� 6LQJK��-��0HGLFDO�1HJOLJHQFH���&RPSHQVDWLRQ���WK�
HG��%KDUDW�/DZ�3XEOLFDWLRQV�������

���� 7LZDUL��6��0HGLFROHJDO�3UREOHPV�DQG�6ROXWLRQV��$�
'RFWRU�V� �� 3UDFWLWLRQHU�V� *XLGH�� &%6� 3XEOLVKHUV��
�����

���� 6LQJK�� 93�� /HJDO� ,VVXHV� LQ� 0HGLFDO� 3UDFWLFH��
0HGLFROHJDO� *XLGHOLQHV� IRU� 6DIH� 3UDFWLFH�� �QG� (G��
-D�SHH�3XEOLVKHUV�������

���� 3UDNDVK�� $QMDQD�� &RQFLVH� &RPPHQWDU�� RQ� 7KH�
%KDUDWL�D�1�D�D�6DQKLWD��������/H[LV1H[LV�������

���� 'HVZDO�� 9�� 7D[PDQQ�V� %KDUDWL�D� 1�D�D� 6DQKLWD�
����� _� /DZ� �� 3UDFWLFH�� 7D[PDQQ� 3XEOLFDWLRQV��
�����

���� %HVW� 3UDFWLFH� *XLGHOLQHV�� ,QVWLWXWH� RI� 0HGLFLQH�
�86�� &RPPLWWHH� RQ� 6WDQGDUGV� IRU� 'HYHORSLQJ�
7UXVWZRUWK��&OLQLFDO�3UDFWLFH�*XLGH��&XUUHQW�%HVW�
3UDFWLFHV�DQG�3URSRVHG�6WDQGDUGV�IRU�'HYHORSPHQW�
RI� 7UXVWZRUWK�� &3*V�� ,Q�� &OLQLFDO� 3UDFWLFH�
*XLGHOLQHV�:H�&DQ�7UXVW��*UDKDP�5��0DQFKHU�0��
0LOOHU�:ROPDQ�'��(GV���1DWLRQDO�$FDGHPLHV�3UHVV��
:DVKLQJWRQ�'&������

���� 8VHUV��JXLGHV�WR�WKH�0HGLFDO�/LWHUDWXUH��9,,,��+RZ�
WR�XVH�FOLQLFDO�SUDFWLFH�JXLGHOLQHV��%��ZKDW�DUH�WKH�
UHFRPPHQGDWLRQV�DQG�ZLOO�WKH��KHOS��RX�LQ�FDULQJ�
IRU� �RXU� SDWLHQWV"� 7KH� (YLGHQFH�%DVHG� 0HGLFLQH�
:RUNLQJ�*URXS��:LOVRQ�0&��+D�ZDUG�56��7XQLV�
65��%DVV�(%��*X�DWW�*��-$0$��������������������

���� 3HWHUVRQ�31�� 5XPVIHOG� -6�� 7KH� HYROYLQJ� VWRU�� RI�
JXLGHOLQHV�DQG�KHDOWK�FDUH��GRHV�EHLQJ�1,&(�KHOS"�
$QQ�,QWHUQ�0HG���������������

���� 5DQVRKRII�')��3LJQRQH�0��6R[�+&��+RZ�WR�GHFLGH�
ZKHWKHU�D�FOLQLFDO�SUDFWLFH�JXLGHOLQH�LV�WUXVWZRUWK���
-$0$���������������

���� %URRN�5+��3UDFWLFH�JXLGHOLQHV�� WR� EH�RU�QRW� WR�EH��
/DQFHW����������������
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