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7KH�UHFHQW�ODQGPDUN�MXGJPHQW�RI�WKH�+RQ�EOH�6XSUHPH�&RXUW�UHODWHG�WR�/HJDO�0HGLFLQH�DQG�
&RQVXPHU�3URWHFWLRQ�$FW��KDV�EHHQ�GLVFXVVHG�ZLWK�FULWLFDO�H�HV�DQG�MXULVWLF�DSSURDFK��(IIRUWV�
KDYH�DOVR�EHHQ�WDNHQ�WR�H[SODLQ�UHOHYDQW�DQG�DOOLHG�SURYLVLRQV�RI�VRPH�RWKHU�ODZV��ZKLFK�KDYH�
DQ�LPSDFW�RQ�WKH�VXEMHFW�

.H��RUGV��+HDOWK�&DUH�3URYLGHU��+&3���'RFWRU��/DZ�HU��&RXUW��/DZV��&RQVXPHU�3URWHFWLRQ�
$FW��&3$��

��WKRU��IILOLDWLRQ���0HGLFR�OHJDO�&RQVXOWDQW��6DQWRNED�
'XUODEKML� 0HPRULDO� +RVSLWDO�� -DLSXU� �������� 5DMDVWKDQ��
�$VVRFLDWH� &RQVXOWDQW�� 'HSDUWPHQW� RI� (PHUJHQF�� DQG�
7UDXPD�&DUH��0HGDQWD� ��7KH�0HGLFLW���*XUXJUDP���������
+DU�DQD��,QGLD�

&RUUHVSRQGLQJ���WKRU��6KUL��RSDO�.DEUD��0HGLFROHJDO�
&RQVXOWDQW��6DQWRNED�'XUODEKML�0HPRULDO�+RVSLWDO�� -DLSXU�
��������5DMDVWKDQ��,QGLD�

(�PDLO��NDEUDVJ#KRWPDLO�FRP

5HFHLYHG�RQ������������� ����FFHSWHG�RQ������������

,1752�8&7,21

6WDWXWRU�� LQWHUSUHWDWLRQ� RI� WKH� &RQVXPHU�
Protection� Act� 2019� clari�es� that� professions,�

LQFOXGLQJ�OHJDO�DQG�PHGLFDO��DUH�QRW�DQG�FDQQRW�EH�
HQFRPSDVVHG� E�� WKH� $FW��:KHQ� DPELJXLW�� DULVHV�
LQ�DQ��VWDWXWRU��SURYLVLRQ��LW�LV�WKH�MXGLFLDU��V�UROH�
WR� LQWHUSUHW� WKH� ODQJXDJH�XVHG��%��HPSOR�LQJ� WKH�
PHWKRG�RI�¶OLWHUDO�FRQVWUXFWLRQ��ZLWKLQ�WKH�EURDGHU�
¶FRQWH[W� RI� WKH� VFKHPH�� VFRSH�� DQG� SURIHVVHG�
SXUSRVH�� RI� WKH� $FW�� DQG� DSSO�LQJ� YDULRXV� UXOHV�
RI� FRQVWUXFWLRQ�� WKH� MXGLFLDU�� HOXFLGDWHV� WKH� OLNHO��
LQWHQW�RI�/DZ�PDNHUV��7KH�SULPDU��JRDO�RI�MXGLFLDO�
FRQVWUXFWLRQ� LV� WR� DVFHUWDLQ� WKH� �,QWHQW� RI� /DZ�
PDNHUV��� ,W� LV� SUHVXPHG� WKDW� VWDWXWHV� LQFRUSRUDWH�
FHUWDLQ�FRPSRQHQWV��DV�/DZ�PDNHUV�DUH�DVVXPHG�WR�
KDYH�LQWHQGHG�WKHLU�LQFOXVLRQ�

�,6&866,21

¶7R�%H�2U�1RW�7R�%H��LV�WKH�IDPRXV�SURYHUE��RQ�
WKH� GLOHPPD� IDFHG� E�� SURWDJRQLVW�� LQ� WKH� ZRUOG�
IDPRXV� SOD�� WLWOHG�� +DPOHW�� ZULWWHQ� E�� :LOOLDP�
6KDNHVSHDUH��� IRU� WKH� DXGLHQFH�� ,Q� GHOLEHUDWLQJ�
RQ� WKH� DIRUHPHQWLRQHG� EDVLV� WR� WKH� PHGLFROHJDO�
GLOHPPD�IRU�+HDOWK�&DUH�3URYLGHUV��+&3V���¶7R�%H�
2U� 1RW� 7R� %H�� 6XHG� XQGHU� &RQVXPHU� 3URWHFWLRQ�
$FW��� WKH�+RQ�EOH�6XSUHPH�&RXUW� LQ�%DU�RI� ,QGLDQ�
/DZ�HUV� YV� '�� .�� *DQGKL��� RQ� 0D�� ���� ������
GHFUHHG� WKDW� QHLWKHU� WKH� VWDWHPHQW� RI� REMHFWV� DQG�
UHDVRQV�RI�WKH�&3�$FW�������QRU�WKDW�RI�WKH�&3�$FW��
������ VXJJHVWHG� LQFOXGLQJ� SURIHVVLRQV� RU� VHUYLFHV�
SURYLGHG� E�� SURIHVVLRQDOV�� VXFK� DV� DGYRFDWHV�
DQG� GRFWRUV�� ZLWKLQ� WKH� VFRSH� RI� WKH� $FW�� ,W� LV� D�
ZHOO�HVWDEOLVKHG�SULQFLSOH�WKDW�SURIHVVLRQDOV�FDQQRW�
EH�FDWHJRUL]HG�DV�EXVLQHVVPHQ�RU�WUDGHUV��DQG�WKHLU�
clients�or�patients�cannot�be�classi�ed�as�consumers.
7KH�&RQVXPHU�3URWHFWLRQ�$FW�� �������ZDV�HQDFWHG�
E��WKH�3DUOLDPHQW��WR�SURYLGH�IRU�SURWHFWLRQ�RI�WKH�
LQWHUHVWV� RI� FRQVXPHUV� DQG� IRU� WKH� VDLG� SXUSRVH��
WR� HVWDEOLVK� DXWKRULWLHV� IRU� WLPHO�� DQG� HIIHFWLYHO��
DGPLQLVWUDWLRQ� DQG� VHWWOHPHQW� RI� WKH� FRQVXPHU�V�
GLVSXWH� DQG� IRU� PDWWHUV� FRQQHFWHG� WKHUHZLWK� RU�
LQFLGHQWDO� WKHUHWR��� 7KH� UHFXUULQJ� WKHPH� LQ� WKH�
QHZ� OHJLVODWLRQ� LV� WKH� SURWHFWLRQ� RI� FRQVXPHUV�
ZKLFK�LV�VRXJKW�WR�EH�VWUHQJWKHQHG�E��SURFHGXUDO�
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LQWHUYHQWLRQV� VXFK� DV� VWUHQJWKHQLQJ� FODVV� DFWLRQV�
DQG�LQWURGXFLQJ�PHGLDWLRQ�DV�DQ�DOWHUQDWH�IRUXP�RI�
GLVSXWH�UHVROXWLRQ�

$�FRQVXPHU��is�de�ned�as�someone�who�acquires�
JRRGV� RU� VHUYLFHV� IRU� GLUHFW� XVH� RU� RZQHUVKLS�
UDWKHU� WKDQ� IRU� UHVDOH� RU� XVH� LQ� SURGXFWLRQ� DQG�
PDQXIDFWXULQJ�� $� SHUVRQ�� WR� EH� D� FRQVXPHU� RI�
JRRGV�� VKRXOG� VDWLVI��� WKDW� WKH� JRRGV� DUH� ERXJKW�
IRU�FRQVLGHUDWLRQ��$Q��SHUVRQ�ZKR�XVHV�WKH�JRRGV�
ZLWK� WKH� DSSURYDO� RI� WKH� EX�HU� LV� D� FRQVXPHU��
$Q�� SHUVRQ� ZKR� REWDLQV� WKH� JRRGV� IRU� UHVDOH� RU�
FRPPHUFLDO�SXUSRVHV�LV�QRW�D�FRQVXPHU�

7KH�UHOHYDQW�SDUWV�RI�WKH�MXGJPHQW�DUH�H[WUDFWHG�
EHORZ�� 7KRXJK� WKH� TXHVWLRQ� SRVHG� EHIRUH� XV� LV�
whether�a�complaint�alleging�‘de�ciency�in�service’�
DJDLQVW� DGYRFDWHV� SUDFWLFLQJ� WKH� OHJDO� SURIHVVLRQ�
ZRXOG� EH� PDLQWDLQDEOH� XQGHU� WKH� &RQVXPHU�
3URWHFWLRQ� $FW�� IXUWKHU� TXHVWLRQV� DULVH� IURP�
WKLV�� ZKLFK� GHVHUYH� FRQVLGHUDWLRQ�� :KHWKHU� WKH�
/HJLVODWXUH� HYHU� LQWHQGHG� WR� LQFOXGH� SURIHVVLRQV�
RU� VHUYLFHV� UHQGHUHG� E�� SURIHVVLRQDOV� ZLWKLQ� WKH�
SXUYLHZ�RI�WKH�&3�$FW������DV�UH�HQDFWHG�LQ�������
7KHUHIRUH��FRQVLGHULQJ�WKH�QDWXUH�RI�D�SURIHVVLRQDO�V�
ZRUN�� ZKLFK� UHTXLUHV� D� KLJK� OHYHO� RI� HGXFDWLRQ��
training,�and�pro�ciency,�and�involves�skilled�and�
specialized�mental�work�in�specialized��elds�where�
VXFFHVV� GHSHQGV� RQ� PDQ�� IDFWRUV� EH�RQG� RQH�V�
FRQWURO��D�SURIHVVLRQDO�FDQQRW�EH�WUHDWHG�HTXDOO��RU�DW�
SDU�ZLWK�D�EXVLQHVVPDQ��WUDGHU��RU�VHUYLFH�SURYLGHU�
RI�SURGXFWV�RU�JRRGV�DV�FRQWHPSODWHG�LQ�WKH�&3�$FW��
6LPLODUO���WKH�VHUYLFHV�UHQGHUHG�E��D�EXVLQHVVPDQ�
RU�WUDGHU�WR�FRQVXPHUV�UHJDUGLQJ�JRRGV�RU�SURGXFWV�
FDQQRW� EH� HTXDWHG� ZLWK� WKH� VHUYLFHV� SURYLGHG�
E�� D� SURIHVVLRQDO� WR� FOLHQWV� LQ� WKHLU� VSHFLDOL]HG�
SURIHVVLRQ�7KH�OHJLVODWLYH�GUDIWVPHQ�DUH�SUHVXPHG�
WR� NQRZ� WKH� ODZ�� DQG� WKHUH� LV� QR� JRRG� UHDVRQ� WR�
DVVXPH� WKDW� WKH� /HJLVODWXUH� LQWHQGHG� WR� LQFOXGH�
SURIHVVLRQV��SURIHVVLRQDOV��RU�WKH�VHUYLFHV�SURYLGHG�
E��SURIHVVLRQDOV�ZLWKLQ�WKH�DPELW�RI�WKH�&3�$FW��$Q��
LQWHUSUHWDWLRQ�RI�WKH�3UHDPEOH�RU�WKH�VFKHPH�RI�WKH�
$FW�WR�FRQVWUXH�¶SURIHVVLRQ��DV�¶EXVLQHVV��RU�¶WUDGH���
RU�¶SURIHVVLRQDO��DV�¶VHUYLFH�SURYLGHU���ZRXOG�H[WHQG�
WKH�VFRSH�RI� WKH�$FW�EH�RQG� LWV� LQWHQGHG�SXUSRVH�
DQG�ZRXOG�EH�FRXQWHUSURGXFWLYH�:H�DUH�WKHUHIRUH�
RI� WKH� FRQVLGHUHG� RSLQLRQ� WKDW� WKH� YHU�� SXUSRVH�
DQG�REMHFW�RI�WKH�&3�$FW�������DV�UH�HQDFWHG�LQ�������
ZDV�WR�SURYLGH�SURWHFWLRQ�WR�FRQVXPHUV�IURP�XQIDLU�
WUDGH� SUDFWLFHV� DQG� XQHWKLFDO� EXVLQHVV� SUDFWLFHV�
RQO���7KHUH�LV�QRWKLQJ�RQ�UHFRUG�WR�VXJJHVW�WKDW�WKH�
/HJLVODWXUH�HYHU�LQWHQGHG�WR�LQFOXGH�SURIHVVLRQV�RU�
SURIHVVLRQDOV�ZLWKLQ�WKH�SXUYLHZ�RI�WKH�$FW��

,W�LV�ZRUWK�PHQWLRQLQJ�WKDW�WKH�OHJLVODWLYH�DQDO�VLV�
RI� WKH�&3�$FW������ FOHDUO�� LQGLFDWHV�/DZ�0DNHU�V�
LQWHQW� WR� H[FOXGH� WKH� PHGLFDO� SURIHVVLRQ� IURP�

WKH�$FW�� 7KH� GUDIWHG� &3� %LOO� ������ SUHVHQWHG� DQG�
debated� in�both�houses�of�Parliament,� speci�cally�
LQFOXGHG� ¶KHDOWKFDUH�� LQ� WKH� LQFOXVLRQDU�� SDUW� RI�
6HFWLRQ� ������� +RZHYHU��PHPEHUV� REMHFWHG� WR� WKH�
LQFOXVLRQ� RI� ¶KHDOWKFDUH�� LQ� WKH� %LOO�� 7KH� +RQ�EOH�
PLQLVWHU� SLORWLQJ� WKH� %LOO� SRLQWHG� RXW� WKDW� WKLV�
LQFOXVLRQ� ZDV� LQ� GHIHUHQFH� WR� WKH� ,0$� YV� 93�
6KDQWKD� ������� MXGJPHQW� RI� WKH� 6XSUHPH� &RXUW��
'HVSLWH� WKLV�� WKH�PHPEHUV�GLG�QRW� DJUHH�� DQG� WKH�
%LOO�ZDV�VXEVHTXHQWO��DPHQGHG��,Q�WKH�&3�%LOO�������
¶KHDOWKFDUH�� ZDV� UHPRYHG�� DQG� WKLV� YHUVLRQ� ZDV�
XOWLPDWHO�� DSSURYHG�� 7KH� UHPRYDO� RI� ¶KHDOWKFDUH��
IURP�WKH�&3�$FW������ZDV�D�GHOLEHUDWH�GHFLVLRQ�E��
3DUOLDPHQW�DIWHU�WKRURXJK�GHOLEHUDWLRQ�

$IWHU� H[WHQVLYH� DQDO�VLV� DQG� GHOLEHUDWLRQ�� WKH�
+RQ�EOH� %HQFK� KDV� XQHTXLYRFDOO�� FRQFOXGHG�
WKDW�WKH�SURIHVVLRQV�RI�ODZ�DQG�PHGLFLQH�DUH�QRW��
DQG� FDQQRW� EH�� LQFOXGHG� XQGHU� WKH� &RQVXPHU�
3URWHFWLRQ� $FW� ������ 7KLV� LQWHUSUHWDWLRQ� KLQJHV�
RQ� D� FDUHIXO� H[DPLQDWLRQ� RI� WKH� $FW�V� ODQJXDJH��
OHJLVODWLYH�KLVWRU���DQG� WKH� EURDGHU� FRQWH[W�RI� LWV�
SURYLVLRQV�

$UWLFOH�����RI�WKH�,QGLDQ�&RQVWLWXWLRQ���PDQGDWHV�
WKDW� WKH� ODZ� GHFODUHG� E�� WKH� 6XSUHPH�&RXUW� LQ� D�
MXGJPHQW�LV�ELQGLQJ�RQ�DOO�FRXUWV�ZLWKLQ�WKH�WHUULWRU��
RI� ,QGLD�� 7KH� SULQFLSOHV� HYROYHG�� DORQJ� ZLWK� WKH�
UHDVRQ�DQG�UDWLRQDOH�XQGHUO�LQJ�WKH�GHFLVLRQ��IRUP�
WKH�UDWLR�GHFLGHQGL��ZKLFK�LV�WKH�ELQGLQJ�SDUW�RI�WKH�
MXGJPHQW��&RQVLGHULQJ�WKLV�FRQVWLWXWLRQDO�PDQGDWH��
WKH�+RQ�EOH�6XSUHPH�&RXUW�V�LQWHUSUHWDWLRQ�RI�WKH�
Consumer�Protection�Act�2019,�serves�as�a�de�nitive�
JXLGH�IRU�DOO�VXERUGLQDWH�FRXUWV�

Physicians,� when� faced� with� complaints� �led�
DJDLQVW� WKHP�XQGHU� WKH�&3�$FW� ������ VKRXOG� QRZ�
UDLVH� D� SUHOLPLQDU�� REMHFWLRQ�� FLWLQJ� WKH� 6XSUHPH�
&RXUW�V� MXGJPHQW� WKDW� H[SOLFLWO�� H[FOXGHV� WKH�
PHGLFDO� SURIHVVLRQ� IURP� WKH� $FW�� 7KLV� SURFHGXUDO�
VWUDWHJ��VKRXOG�DOORZ�WKH�PDWWHU�WR�EH�GLVPLVVHG�LQ�
DFFRUGDQFH�ZLWK�WKH�6XSUHPH�&RXUW�V�LQWHUSUHWDWLRQ��
$� VLPLODU� DSSURDFK� VKRXOG� EH� WDNHQ� E�� OHJDO�
professionals.�This�course�of�action�was�exempli�ed�
LQ�WKH�LQVWDQW�FDVH�LQYROYLQJ�DQ�DGYRFDWH�

In�the�case�at�hand,�a�complaint�was��led�against�
D� ODZ�HU� XQGHU� WKH� &3� $FW�� 7KH� ODZ�HU� UDLVHG�
D� SUHOLPLQDU�� REMHFWLRQ�� DVVHUWLQJ� WKDW� WKH� OHJDO�
SURIHVVLRQ� LV� QRW� LQFOXGHG� ZLWKLQ� WKH� DPELW� RI�
WKH� $FW��7KH�'LVWULFW� )RUXP� UXOHG� LQ� IDYRU� RI� WKH�
DGYRFDWH��VXSSRUWLQJ�WKH�H[FOXVLRQ�RI�OHJDO�VHUYLFHV�
IURP� WKH� &3� $FW�� +RZHYHU�� XSRQ� DSSHDO� WR� WKH�
1DWLRQDO� &RPPLVVLRQ�� WKH� &RPPLVVLRQ� UHOLHG� RQ�
WKH� MXGJPHQW� RI� ,0$� YV�93� 6KDQWKD� WR� UXOH� WKDW�
OHJDO�VHUYLFHV�ZHUH�LQGHHG�FRYHUHG�XQGHU�WKH�$FW��
7KLV�GHFLVLRQ�ZDV� VXEVHTXHQWO�� FKDOOHQJHG� LQ� WKH�
+RQ�EOH�6XSUHPH�&RXUW�

6KUL�*RSDO�.DEUD��9LYHNDQVKX�9HUPD��7R�%H�2U�1RW�7R�%H�6XHG�XQGHU�&RQVXPHU�3URWHFWLRQ�$FW��
0HGLFROHJDO�GLOHPPD�IRU�WKH�+HDOWK�&DUH�3URYLGHUV�
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7KH� +RQ�EOH6XSUHPH� &RXUW�� XSRQ� UHYLHZLQJ�
WKH� DSSHDO�� RYHUUXOHG� WKH�1DWLRQDO� &RPPLVVLRQ�V�
decision.� The� Court� clari�ed� that� the� earlier�
MXGJPHQW� LQ� ,0$� YV� 93� 6KDQWKD�� ZKLFK� KDG�
LQFOXGHG� PHGLFDO� VHUYLFHV� ZLWKLQ� WKH� SXUYLHZ� RI�
WKH�&3�$FW��ZDV�QRW�DSSOLFDEOH�LQ�WKH�FRQWH[W�RI�WKH�
�����$FW��7KH�+RQ�EOH�6XSUHPH�&RXUW�V�MXGJPHQW�
HPSKDVL]HG� WKDW�QHLWKHU� WKH� OHJDO�QRU� WKH�PHGLFDO�
SURIHVVLRQV�ZHUH�LQWHQGHG�WR�EH�FRYHUHG�E��WKH�&3�
$FW�������7KLV� LQWHUSUHWDWLRQ�ZDV�GUDZQ�IURP�WKH�
legislative� intent� and� the� speci�c� language� of� the�
$FW��ZKLFK�GLG�QRW�HQFRPSDVV�WKHVH�SURIHVVLRQV�

7KH� IDFW� WKDW� SURIHVVLRQDOV� DUH� JRYHUQHG� E��
WKHLU� UHVSHFWLYH� FRXQFLOV�� VXFK� DV� WKH� %DU� &RXQFLOV�
RU�0HGLFDO� &RXQFLOV�� GRHV� QRW� DEVROYH� WKHP� IURP�
FLYLO� RU� FULPLQDO� OLDELOLW�� DULVLQJ� IURP� SURIHVVLRQDO�
PLVFRQGXFW� RU� QHJOLJHQFH�� 1RQHWKHOHVV�� DV�
GLVFXVVHG�DERYH��ZH�DUH�RI�WKH�RSLQLRQ�WKDW�QHLWKHU�
WKH� SURIHVVLRQV� QRU� WKH� SURIHVVLRQDOV� ZHUH� HYHU�
LQWHQGHG� WR� EH� EURXJKW�ZLWKLQ� WKH� SXUYLHZ�RI� WKH�
&3� $FW� RI� HLWKHU� ����� RU� ������ ,Q� WKH� OLJKW� RI� WKH�
DERYH� FRQVLGHUDWLRQ�� WKH� FRXUW� VXPPDUL]HG� WKHLU�
FRQFOXVLRQV� DV� IROORZV�� 7KH� SULPDU�� SXUSRVH� DQG�
REMHFW� RI� WKH� &3� $FW� ������ DV� UH�HQDFWHG� LQ� ������
ZDV�WR�SURYLGH�SURWHFWLRQ�WR�FRQVXPHUV�IURP�XQIDLU�
WUDGH� SUDFWLFHV� DQG� XQHWKLFDO� EXVLQHVV� SUDFWLFHV��
7KH�/HJLVODWXUH�QHYHU�LQWHQGHG�WR�LQFOXGH�HLWKHU�WKH�
SURIHVVLRQV�RU�WKH�VHUYLFHV�UHQGHUHG�E��SURIHVVLRQDOV�
ZLWKLQ�WKH�SXUYLHZ�RI�WKH�VDLG�$FW�RI�����������

7KH�+RQ�EOH$SH[�&RXUW�V�GHFLVLRQ�XQGHUVFRUHV�
WKH� LPSRUWDQFH� RI� OHJLVODWLYH� FODULW�� DQG� MXGLFLDO�
LQWHUSUHWDWLRQ�LQ�GHOLQHDWLQJ�WKH�VFRSH�RI�VWDWXWRU��
SURYLVLRQV�� ,W� DOVR� KLJKOLJKWV� WKH� QHFHVVLW�� IRU�
SURIHVVLRQDOV� WR� EH� DZDUH� RI� WKH� OHJDO� IUDPHZRUN�
JRYHUQLQJ� WKHLU�SUDFWLFH� DQG� WR� DVVHUW� WKHLU� ULJKWV�
DSSURSULDWHO��ZLWKLQ�WKDW�IUDPHZRUN�

,QFLGHQWDOO��� WKH� MXGJPHQW� GHOLYHUHG� E�� WKH�
7ZR�+RQ�EOH� -XGJH��6XSUHPH�&RXUW�%HQFK� LQ�%DU�
2I� ,QGLDQ� /DZ�HUV� YV� '�� .�� *DQGKL� RQ�0D�� ����
������ RYHUULGHV� DQG� RYHUUXOHV�� RQ� DOO� FRXQWV�� WKH�
MXGJPHQW� RI� WKH� +RQ�EOH� %RPED�� +LJK� &RXUW� LQ�
0HGLFRV�/HJDO�$FWLRQ�*URXS�YV�8QLRQ�RI�,QGLD�RQ�
2FWREHU�����������

7KH� +RQ�EOH� %RPED�� +LJK� &RXUW� KDG� EHHQ�
DSSURDFKHG� WR� LQWHUSUHW� WKH� &RQVXPHU� 3URWHFWLRQ�
$FW� �&3$�� ������ DQG� LVVXH� RUGHUV� WR� &RQVXPHU�
)RUXPV�WR�UHIUDLQ�IURP�UHJLVWHULQJ�FDVHV�RI�PHGLFDO�
QHJOLJHQFH�� 7KH� FRXUW� GLVPLVVHG� WKH� SHWLWLRQ� RQ�
VHYHUDO�JURXQGV�

L�� 7KH� SHWLWLRQ� ZDV� GHHPHG� WKRURXJKO��
PLVFRQFHLYHG�

LL�� 7KH� ODQJXDJH�RI� 6HFWLRQ� ������ LQ�&3$� �����
LV� DOPRVW� LGHQWLFDO� WR� WKDW� RI� 6HFWLRQ������R��

RI� WKH� ����� $FW�� OHDGLQJ� WR� WKH� FRQFOXVLRQ�
WKDW�WKH�LQWHUSUHWDWLRQ�RI�WKH�VHFWLRQ�VKRXOG�
UHPDLQ�WKH�VDPH�

LLL�� Healthcare�was�not� speci�cally� included� in�
WKH�LQFOXVLRQDU��SDUW�RI�WKH�VHFWLRQ�WR�DYRLG�
RYHUEXUGHQLQJ�LW�

LY�� 7KH� +RQ�EOH� 0LQLVWHU�V� VWDWHPHQW� LQ�
3DUOLDPHQW��UHJDUGLQJ�WKH������%LOO��FRXOG�QRW�
be�construed�as�a� re�ection�of�Parliament’s�
ZLOO�

Y�� 7KH�FRXUW� LQIHUUHG� WKDW�/DZPDNHUV�GLG� QRW�
LQWHQG�WR�H[FOXGH�KHDOWKFDUH�IURP�&3$������

7KH� +RQ�EOH� %RPED�� +LJK� &RXUW� HVVHQWLDOO��
EDVHG� LWV� GHFLVLRQ� RQ� WKH� EHOLHI� WKDW� WKH� LQWHQW� RI�
3DUOLDPHQW�ZDV�QRW�WR�H[FOXGH�KHDOWKFDUH�IURP�WKH�
%LOO�� +RZHYHU�� WKLV� LQWHUSUHWDWLRQ� KDV� EHHQ� RYHU�
UXOHG�E��WKH�+RQ�EOH�6XSUHPH�&RXUW�V�GHFLVLRQ��,Q�
WKH�FDVH�RI�%DU�2I�,QGLDQ�/DZ�HUV�YV�'��.��*DQGKL���
WKH�+RQ�EOH�$SH[�&RXUW� WKRURXJKO�� DQDO�]HG� WKH�
&3$� ������ DQG� FRQFOXGHG� WKDW� WKH� SURIHVVLRQV� RI�
ODZ�DQG�PHGLFLQH�DUH�QRW��DQG�FDQQRW�EH��LQFOXGHG�
XQGHU� WKH� $FW�� 7KLV� GHFLVLRQ� ZDV� UHDFKHG� DIWHU�
considering� the� legislative� intent,� the� speci�c�
ODQJXDJH�RI�WKH�$FW��DQG�WKH�EURDGHU�FRQWH[W�RI�LWV�
SURYLVLRQV�� 7KH� 6XSUHPH� &RXUW� HPSKDVL]HG� WKDW�
QHLWKHU�WKH�OHJDO�QRU�WKH�PHGLFDO�SURIHVVLRQV�ZHUH�
LQWHQGHG� WR�EH� FRYHUHG�E��&3$������� FRQWUDU�� WR�
WKH�+RQ�EOH�%RPED��+LJK�&RXUW�V�LQWHUSUHWDWLRQ�

7KH�+RQ�EOH�6XSUHPH�&RXUW�V�UXOLQJ� LV�ELQGLQJ�
RQ�DOO�ORZHU�FRXUWV��DV�PDQGDWHG�E��$UWLFOH�����RI�
WKH� ,QGLDQ�&RQVWLWXWLRQ��ZKLFK�VWDWHV� WKDW� WKH� ODZ�
GHFODUHG�E��WKH�+RQ�EOH�6XSUHPH�&RXUW��LV�ELQGLQJ�
RQ�DOO�FRXUWV�ZLWKLQ�,QGLD����7KLV�MXGJPHQW�SURYLGHV�
a�de�nitive� interpretation� that� excludes� legal� and�
PHGLFDO�SURIHVVLRQDOV�IURP�WKH�VFRSH�RI�&3$�������
HIIHFWLYHO�� QXOOLI�LQJ� WKH� %RPED�� +LJK� &RXUW�V�
UXOLQJ�

7KH�PHGLFDO�IUDWHUQLW��VKRXOG�WDNH�WKLV�+RQ�EOH�
$SH[� &RXUW� MXGJPHQW� LQWR� DFFRXQW� DQG� DGRSW�
a� uni�ed� stance.� Physicians,� when� faced� with�
FRPSODLQWV� XQGHU� &3$� ������ VKRXOG� UDLVH� D�
SUHOLPLQDU��REMHFWLRQ�FLWLQJ�WKLV�+RQ�EOH�6XSUHPH�
&RXUW�V� MXGJPHQW�� ZKLFK� H[SOLFLWO�� H[FOXGHV� WKH�
PHGLFDO� SURIHVVLRQ� IURP� WKH� $FW�� 7KLV� DSSURDFK�
ZLOO�HQVXUH�WKDW�WKH�PDWWHU�LV�KDQGOHG�LQ�DFFRUGDQFH�
ZLWK�WKH�+RQ�EOH�$SH[�&RXUW�V� LQWHUSUHWDWLRQ�DQG�
WKDW� PHGLFDO� SURIHVVLRQDOV� DUH� ULJKWO�� H[FOXGHG�
IURP�WKH�SXUYLHZ�RI�WKH�$FW���

,Q�VXPPDU���WKH�+RQ�EOH�$SH[�&RXUW�V�GHFLVLRQ�
LQ��%DU�RI�,QGLDQ�/DZ�HUV�YV�'��.��*DQGKL����clari�es�
WKDW�WKH�SURIHVVLRQV�RI�ODZ�DQG�PHGLFLQH�DUH�H[FOXGHG�
IURP� &3$� ������ 7KLV� ELQGLQJ� UXOLQJ� RYHUUXOHV�
WKH+RQ�EOH�%RPED��+LJK�&RXUW�V�MXGJPHQW����DQG�
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ERWK�OHJDO�DQG�PHGLFDO�SURIHVVLRQDOV�VKRXOG�LQYRNH�
WKLV�SUHFHGHQW� WR�SURWHFW� WKHLU� LQWHUHVWV� XQGHU� WKH�
$FW�

&21&/86,21

7R� FRQFOXGH�� WKH� 6XSUHPH� &RXUW�V� UXOLQJ� KDV�
VHW� D� FOHDU� SUHFHGHQW� WKDW� WKH� SURIHVVLRQV� RI� ODZ�
DQG� PHGLFLQH� DUH� H[FOXGHG� IURP� WKH� &RQVXPHU�
3URWHFWLRQ�$FW�������7KLV�GHFLVLRQ�LV�ELQGLQJ�RQ�DOO�
FRXUWV�DQG�VKRXOG�JXLGH�WKH�KDQGOLQJ�RI�FRPSODLQWV�
DJDLQVW� OHJDO�DQG�PHGLFDO�SURIHVVLRQDOV�XQGHU� WKH�
&3�$FW��%RWK� ODZ�HUV�DQG�SK�VLFLDQV�VKRXOG�UDLVH�
SUHOLPLQDU�� REMHFWLRQV� EDVHG� RQ� WKLV� UXOLQJ� WR�
HQVXUH� WKDW� WKHLU� SURIHVVLRQV� DUH� ULJKWO�� H[FOXGHG�
IURP�WKH�SXUYLHZ�RI�WKH�$FW�

'HFODUDWLRQ� RI� JHQHUDWLYH� $,� DQG� $,�DVVLVWHG�
WHFKQRORJLHV�LQ�WKH�ZULWLQJ�SURFHVV��

'XULQJ�WKH�SUHSDUDWLRQ�RI�WKLV�ZRUN�WKH�DXWKRUV�
XVHG�¶&KDW�*37��LQ�RUGHU�WR�LPSURYH�WKH�ODQJXDJH�
DQG� UHDGDELOLW���$IWHU� XVLQJ� WKLV� WRRO�VHUYLFH�� WKH�
DXWKRUV�UHYLHZHG�DQG�HGLWHG�WKH�FRQWHQW�DV�QHHGHG�
DQG� WDNH� IXOO� UHVSRQVLELOLW�� IRU� WKH� FRQWHQW� RI� WKH�
SXEOLFDWLRQ�
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��� �7R�EH��RU�QRW� WR�EH�� LV�D�VSHHFK�JLYHQ�E��3ULQFH�
+DPOHW�LQ�WKH�VR�FDOOHG��QXQQHU��VFHQH��RI�:LOOLDP�
6KDNHVSHDUH�V�SOD��+DPOHW��$FW����6FHQH����

��� +RQ�EOH�6XSUHPH�&RXUW�LQ�%DU�2I�,QGLDQ�/DZ�HUV�
7KURXJK� ,WV� ���� YV� '�� .�� *DQGKL�� 3V� 1DWLRQDO�
,QVWLWXWH�2I�����RQ����0D��������

��� &RQVXPHU�3URWHFWLRQ�$FW������

��� 6LQJK�� -6��&RPPHQWDU��RQ�&RQVXPHU�3URWHFWLRQ�
$FW�� ������ /H[PDQ� 3XEOLVKHUV�� ������ 'HILQH�
&RQVXPHU��S���

��� +RQ�EOH�6XSUHPH�&RXUW�LQ�%DU�2I�,QGLDQ�/DZ�HUV�
7KURXJK� ,WV� ���� YV� '�� .�� *DQGKL� 3V� 1DWLRQDO�
,QVWLWXWH�2I�����RQ����0D��������

��� ,0$�YV�93�6KDQWKD������

��� $UWLFOH�����RI�WKH�,QGLDQ�&RQVWLWXWLRQ�

��� +RQ�EOH%RPED�� +LJK� &RXUW� LQ� 0HGLFRV� /HJDO�
$FWLRQ�*URXS�YV�8QLRQ�2I� ,QGLD�RQ�2FWREHU�����
�����

��� +RQ�EOH�6XSUHPH�&RXUW�LQ�%DU�2I�,QGLDQ�/DZ�HUV�
7KURXJK� ,WV� ���� YV� '�� .�� *DQGKL� 3V� 1DWLRQDO�
,QVWLWXWH�2I�����RQ����0D��������

���� $UWLFOH�����RI�WKH�,QGLDQ�&RQVWLWXWLRQ�

���� +RQ�EOH�6XSUHPH�&RXUW�LQ�%DU�2I�,QGLDQ�/DZ�HUV�
7KURXJK� ,WV� ���� YV� '�� .�� *DQGKL� 3V� 1DWLRQDO�
,QVWLWXWH�2I�����RQ����0D��������

���� .DEUD�� 6*�� 6WDWXWRU�� ,QWHUSUHWDWLRQ� 2I�
&RQVXPHU� 3URWHFWLRQ� $FW� ������ 3URIHVVLRQV��
/HJDO� $QG� 0HGLFDO�� $UH� 1RW� $QG� &DQQRW� %H�
,QFOXGHG� ,Q� 7KH� $FW� �OHJDOVHUYLFHLQGLD�FRP�
KWWSV���ZZZ�OHJDOVHUYLFHLQGLD�FRP�OHJDO�
DUWLFOH�������VWDWXWRU��LQWHUSUHWDW LRQ�RI�
FRQVXPHU�SURWHFWLRQ�DFW������SURIHVVLRQV�OHJDO�
DQG�PHGLFDO�DUH�QRW�DQG�FDQQRW�EH�LQFOXGHG�
LQ�WKH�DFW�KWPO

���� +RQ�EOH�6XSUHPH�&RXUW�LQ�%DU�2I�,QGLDQ�/DZ�HUV�
7KURXJK� ,WV� ���� YV� '�� .�� *DQGKL� 3V� 1DWLRQDO�
,QVWLWXWH�2I�����RQ����0D��������

���� +RQ�EOH� %RPED�� +LJK� &RXUW� LQ� 0HGLFRV� /HJDO�
$FWLRQ�*URXS�YV�8QLRQ�2I� ,QGLD�RQ�2FWREHU�����
�����
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